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DECLARATION OF CONDOMINIUM
OF
WYNDHAM PALMS, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM is made as of the f;?‘h day of

ne_ , 2000, ({the "Declaration”) by PULTE HOME
CORPORATION, a Michigan corporation, having a mailing address of 5§55 Winderley
Place, Suite 420, Maitland, Florida 32751 {the "Developer"), for and on behalf of the
Developer, its successor, assigns and grantees.

The Developer, being the owner of fee simple title of record to those certain
lands located and situate in Osceola County, Florida, being more particularly described
in Exhibit "A" attached hereto, does hereby submit only the lands and improvements
thereon designated as PHASE 1 to condominium ownership pursuant to the provisions
of Chapter 718, of the Florida Statutes, hereinafter referred to as the "Condominium
Act”, as amended from time to time.

1. NAME

The name by which this condominium is to be identified is:
WYNDHAM PALMS, A CONDOMINIUM.

1.1 * This Condominium shall be developed in phases pursuant to Chapter
718.403, Florida Statutes, with Phase 1 consisting of the real property legally described
and the units in the buildings and other improvements as shown on Exhibit "A-1"
attached hereto, being submitted to the Condominium form of ownership by this
Declaration. The Units in Phase 1 of this Condominium shall own a fractional,
undivided interest in the Common Elements and be responsible for a fractional share of
the Common Expenses of this Condominium as set forth in Exhibit "B" attached hereto.

1.2  The impact, if any, which the compietion of subsequent phases would
have upon the initial phase would be to increase the number of residents in the general
area, decrease the percentage ownership per Unit of the Common Elements and
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percentage obligations of the Common Expenses and increase the size of Common
Elements.

1.3  The remaining phases must be completed within seven (7) years of the
date of the recording of this Declaration. In no event shall any phases be added or
Units constructed seven (7) years after the date of recording of the first phase. All
improvements in any subsequent phase must be substantially completed prior to
annexation to the Condominium.

1.4  Should the Developer decide, in its sole and absolute discretion, to add
any_ of the proposed additional phases to this Condominium pursuant to Section
718.403, Florida Statutes, then any such proposed additional phase shall consist of the
real property legally described and the units in the buildings and other improvements as
shown on Exhibits "A-2" through "A-16" attached hereto, subject to the Developer's
right to make non-material changes to said legal descriptions as set forth in paragraph
1.5 below. Phase 1 consists of thirty (30) units in one building. The other Phases, if
added, will consist of the number of Units as described in paragraph 1.5 below,

1.6 The number, minimum, maximum and general size of Units to be included
in each phase are as follows:

(a)  Phase 1 shall consist of one (1) building consisting of a maximum of thirty
(30} Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
bathrooms.

(b)  Phase 2 shall consist of one (1) building consisting of a maximum of thirty
(30) Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
bathrooms.

A

(c)  Phase 3 shall consist of one (1) building consisting of a maximum of thirty
(30) Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
bathrooms.

(d)  Phase 4 shall consist of one (1) building consisting of a maximum of thirty
(30} Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,060 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
hathrooms.
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(e)  Phase 5 shall consist of one (1) building consisting of a maximum of thirty
(30) Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)

bathrooms.

] Phase 6 shall consist of one (1) building consisting of a maximum of thirty
(30} Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) badrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
bathrooms.

(9)  Phase 7 shall consist of one (1) building consisting of a maximum of thirty
(30) Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
bathrooms.

(h)  Phase 8 shall consist of one (1) building consisting of a maximum of thirty
(30} Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
bathrooms.

(i Phase 9 shall consist of one (1) building consisting of a maximum of thirty
(30) Units and a minimum of twenty-four (24) Units, which contain a maximum of 1,408
square feet and a minimum of 1,050 square feet, a maximum of three (3) bedrooms
and a minimum of two (2) bedrooms, and a maximum and minimum of two (2)
bathrooms.

)] Phase 10 shall consist of one (1) building consisting of 2 maximum of
thirty (30) Units and a minimum of twenty-four (24) Units, which contain a maximum of
1,408 square feet and a minimum of 1,050 square feet, a maximum of three (3)
bedrooms and a minimum of two (2) bedrooms and a maximum and minimum of two
(2) bathrooms.

(k}  Phase 11 shall consist of one (1) building consisting of a maximum of
thirty (30) Units and a minimum of twenty-four (24) Units, which contain a maximum of
1,408 square feet and a minimum of 1,050 square feet, a maximum of three (3)
bedrooms and a minimum of two (2) bedrooms, and a maximum and minimum of two
(2) bathrooms.

(i) Phase 12 shall consist of one (1) building consisting of a maximum of
thirty (30) Units and a minimum of twenty-four (24) Units, which contain a maximum of
1,408 square feet and a minimum of 1,050 square feet, a maximum of three (3)
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bedrooms and a minimum of two (2) bedrooms, and a maximum and minimum of two
(2) bathrooms.

(N Phase 13 shall consist of one (1) building consisting of a maximum of
thirty (30) Units and a minimum of twenty-four (24) Units, which contain a maximum of
1,408 square feet and a minimum of 1,050 square feet, a maximum of three (3)
bedrooms and a minimum of two {2) bedrooms, and a maximum and minimum of two
(2) bathrooms. ‘

(m) Phase 14 shall consist of one (1) building consisting of a maximum of
thirty (30) Units and a minimum of twenty-four (24) Units, which contain a maximum of
1,408 square feet and a minimum of 1,050 square feet, a maximum of three (3)
bedrooms and a minimum of two (2) bedrooms, and a maximum and minimum of two
(2) bathrooms,

{n) Phase 15 shall consist of one (1) building consisting of a maximum of
thirty (30) Units and a minimum of twenty-four (24) Units, which contain a maximum of
1,408 square feet and a minimum of 1,050 square feet, a maximum of three (3)
bedrooms and a minimum of two (2) bedrooms, and a maximum and minimum of two
(2) bathrooms.

(o) Phase 16 shall consist of one (1) building consisting of a maximum of
thirty (30) Units and a minimum of twenly-four (24) Units, which contain a maximum of
1,408 square feet and a minimum of 1,050 square feet, a maximum of three (3)
bedrooms and a minimum of two (2) bedrooms, and a maximum and minimum of two

(2) bathrooms.

The style, elevations and layouts of the buildings which may be added to the
Condominium may be substantially different from the other buildings in the
Condominium. The Developer reserves the right to modify the plot plans for Phases 2
through 16 to allow the Developer the flexibility of varying the type and size of floor
plans to be used in each of the buildings of Phase 2 through Phase 16, including but
not limited to varying the type, style, location and size of the buildings in such Phases.
The Developer specifically reserves the right to make non-materiai changes to the legal
description of each Phase, provided, however, that those items required to be included
in the original Declaration shall be approved in accordance with that Section.

Such buildings and units may differ as follows:

(i) Size of buildings and units.

ii) Location and configuration of buiidings.
(iiify  Elevations of lands and buildings.

{iv)  Design of buildings and units.

(v) Configuration of units within buildings.
(vi)  Building materials.
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(vii)  Height of buildings.

(viii)  Number of units, number of units per building and number of
buildings.

(ix) Location of easements.

(x)  Changes in parking and landscaped areas.

(xi)y Price.

(xii) Number of bathrooms and bedrooms in units.

(xiii) Number of phases.

(xiv) Unit type.

(xv) Estimated completion date of each building provided the
same complies with F.S. 718.403(1).

1.6  Each Unit's percentage ownership in the Common Elements shall be
equal to all other Units. Each Unit shall own a percentage ownership in the Common
Elements, Common Surpluses and obligation for Common Expenses, represented by a
fraction, the numerator of which shall be one (1) and the denominator of which shall be
the total number of Units declared to Condominium ownership in the Condominium, as
set forth on Exhibit "B" attached hereto. '

1.7  Each Unit is entitled to one (1) vote in the Association. The ownership in
the Association attributable to each Unit would be that Unit's percentage ownership, as
set forth in paragraph 1.6. If any phase or phases are not developed and added as part
of this Condominium, said percentage shall remain as provided in paragraph 1.6 for the
phases built and submitted to the condominium form of ownership. If one or more
phases are not built, the Units which are built are entitled to one hundred (100%)
percent of ownership of all the Common Elements within the phases actually developed
and added as part of the Condominium,

1.8  The Developer shall notify owners of existing Units of the commencement
of, or decision not to add, one or more additional phases. Notice shall be by first class
mait addressed to each owner at the address of the Unit or at their last known address.

1.9 | The Developer is not required to convey any additional land or facilities to
the Condominium after the completion of the first phase, nor is the Developer obligated
to construct the subsequent phases.

1.10 Time share estates shall not be a part of this Condominium.

1.11 During the construction of this Condominium and any additional phase,
the Developer, except for Units which have been conveyed to a Unit Owner, shali have
the right to use any portion of the Condominium Property, including the Common
Elements, for the construction, marketing and sale of Units.

1.12 Additional Phases may be added to this Condominium by the execution of
an amendment to this Declaration by the Developer oniy, and such Amendment shall
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not require the execution or consent of any Unit Owners other than the Developer.
Such phases may be added out of sequence.

1.13 No additional Phases may be added to the existing Condominium without
the prior written consent of HUD, VA and FNMA, if applicable. Such consent will not be
withheld if the Phase to be added substantially conforms to a plan of expansion which
has been fully described in this Declaration. .

_1.14  Developer shall convey all Common Elements to the Unit Owners or the
Association no later than the completion of the final phase to be added to this
Declaration.

1.15 The Common Elements may not be subject to a jease between the
Association and another party.

2. DEFINITIONS

The terms used in this Declaration and in its exhibits, including the Articles of
Incorporation and Bylaws of the Association, shall be defined in accordance with the
provisions of the Condominium Act, and as follows unless the context otherwise
requires:

2.1 . All other definitions except as set forth herein shall be determined by the
definitions set forth in Florida Statute 718,103 as written as of the date of recording of
this Declaration.

2.2  Assessment means a share of the funds which are required for the
payment of common expenses, which from time to time is assessed against the Unit
Owner.

2.3  Associgtion means WYNDHAM PALMS CONDOMINIUM ASSOCIATION,
INC., a corporation not for profit, and its successors, and as further defined in Florida

Statute §718.103(2).

2.4  Association Property means that property, real and personai, which is
owned or leased by, or is dedicated by a recorded plat to the Association for the use
and benefit of its members.

2.5 Board of Administration means the Board of Directors or other
representative body which is responsible for administration of the Association.

2.6  Bylaws means the Bylaws of the Association as they exist from time to
time.
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2.7 Committee means a group of Board members, Unit Owners, or Board
members and Unit Owners appointed by the Board or a member of the Board {o make
recommendations to the Board regarding the Assaciation budget or take action on
behalf of the Board.

2.8 Common Elements shall include:

(@) Al of those items stated in the Condominium Act at Florida Statute
§718.108.

(b)  Tangible personal property deemed proper by the Association for
the maintenance and operation of the Condominium, even though owned by the
Association. -

(c}  All Condominium Property not included in the Units, including but
not limited to the mitigation areas and surface water management system.,

2.9 Common Expenses shall include:

(a)  Expenses of administration and management of the Association
and of the Condominium Property.

-{b}  Expenses of maintenance, operation, repair or replacement of the
Common Elements, Limited Common Elements, and of the portlons of Units to be
maintained by the Assaciation.

(¢)  The costs of carrying out the powers and duties of the Association.

(d) Expenses declared Common Expenses by the provisions of this
Declaration or by the Bylaws of the Association or the Condominium Act, or by Florida
Statute.

. ()  Any valid charge against the Condominium Property as a whole.

) Renials, membership fees, operations, replacements, and other
expenses of lands or possessory interests in lands purchased by the Association
pursuant to Florida Statute 718.111 and Florida Statute 718.114, 1995.

(g) Assessments charged the Association or costs incurred in the
operation, maintenance and repair of the surface water or stormwater management
system as permitted by the South Florida Water Management District, including but not
fimited to lakes, retention areas, water management areas, ditches, canals, culverts,
drainage structures, drainage easements and related appurtenances, and including
maintenance of the mitigation areas.
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2.10 Common Surpius means the excess of all receipts of the Association
collected on behalf of a Condominium (including, but not limited to, assessments, rents,
profits, and revenues on account of the common elements) over the common

expenses.

2.11 Condominium Parcel is a Unit, together with the undivided share in the
common elements which is appurtenant to the Unit.

2,12 Condominium_Property means the lands, leaseholds, and personal
property that are subjected to Condominium ownership, whether or not contiguous, and
all improvements thereon and all easements and rights appurtenant thereto intended
for use in connection with the condominium,

2.13 Conservation Area or Conservation Easement Areas shall mean and refer
to all of such areas so designated upon the Plat of FANTASY HEIGHTS, and so
described in the legal description of said property in Exhibit "A" attached hereto.

2.14 Developer means a person who creates a condominium or offers
condominium parcels for sale or lease in the ordinary course of business, but does not
include an owner or lessee of a Condominium Unit who has acquired his Unit for his
own occupancy.

215 [Institutional Mortyagee means a bank, life insurance company, savings
and loan association, savings bank, real estate investment frust, and the Federal
National Mortgage Asscciation or Federal Home Loan Mortgage Corporation, or any
institution under the conservatorship or receivership of the Resolution Trust Corporation
or Federal Deposit Insurance Corporation or any such affiliate who shall have a first
mortgage on the Condominium Parcel.

2.16 Limited Common Elements means and includes those Common Elements
which are reserved for the use of a certain Unit or Units to the exclusion of other Units,
as specified herein.

2.17 Master Association means WYNDHAM PALMS MASTER COMMUNITY
ASSOCIATION, INC., a corporation not for profit, and its successors, and as further
defined in Florida Statute §718.103(2).

2.18 Operation or Qperation of the CONDOMINIUM means and includes the
administration and management of the Condominium Property.

2.19  Special Assessment means any assessment levied against Unit Owners
other than the assessment required by a budget adopted annually.

2.20 Surface Water or Stormwater Management System means a systemn
which is designed and constructed or implemented to control discharges which are

v
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necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, and water pollution or otherwise affect the quantity and
quality of discharges.

2.21 Transient Tenant shall mean and refer to any person or entity to which a
Unit is rented or leased for a period of less than six months

2.22  Unit means a part of the Condominium Property which is subject to
exclusive ownership.

2.23 Unit Owner or Owner of a Unit means the owner of a Condominium
Parcel.

2.24  Utility Services shall include but not be limited to electric power, gas,
water, telephone, air conditioning, garbage and trash disposal, sewers, and cable
television, together with all other public service and convenience facilities. Each Unit
Owner shall be responsible for the payment of its telephone, electric and cable
services. All other utilities shall be the responsibility of the Association, and shall be a
Common Expense.

2.25 Voting Cettificate means a document which designhates one of the record
title owners, or the corporate, partnership, or entity representative, who is authorized to
vote on behalf of a Condominium Unit that is owned by more than one owner or by any
entity.

2.26 Voting Interest means the voting rights distributed to the Association
members pursuant to Florida Statute 718.104(4)(i).

3. EXHIBITS
Exhibits attached to this Declaration of Condominium shall include the following:

3.1 * Exhibit "A" - The legal description of the land owned by the Developer and
proposed to be included in the Condominium form of ownership and a Survey of the
land showing all existing easements and a graphic description of the improvements in
which Units are located and a plot plan thereof which together with the Declaration are
in sufficient detail to identify the Common Elements and each Unit and their relative
locations and approximate dimensions, and identification of each Unit by number so
that no Unit bears the same designation as any other Unit.

(a)  Exhibit "A-1" - The legal description of the land described as Phase 1 and
submitted by this Declaration to the Condominium form of ownership and
a Survey of the land showing all existing easements and a graphic
description of the improvements in which Units are located and a plot plan
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thereof which together with the Declaration are in sufficient detail to
identify the Common Elements and each Unit and their relative locations
and approximate dimensions, and identification of each Unit by number so
that no Unit bears the same designation as any other Unit.

(b) Exhibit "A-2" through "A-16" - The legal descriptions for the balance of the
phases which may be dedicated by subsequent amendments and
identified as Phases 2 through Phase 16, together with a Survey of the
land showing all existing easements and a graphic description of the
improvements in which Units are located and a plot plan thereof which
together with the Declaration are in sufficient detail to identify the
Common Elements and each Unit and their relative locations and
approximate dimensions, and identification of each Unit by number so that
no Unit bears the same designation as any other Unit.

3.2 Exhibit "B" - The percentage ownership schedule of the Common
Elements and Common Surplus and Obligation for Common Expenses.

3.3  Exhibit "C" - The Articles of Incorporation of the Association.

3.4 Exhibit "D" - The Bylaws of the Association.

4. EASEMENTS AND RESERVATIONS

Easements are expressly provided for and reserved in favor of the Unit Owners,
their lessees, their guests and invitees, and the Association, its successors and
assigns, as follows:

4.1  Utilities. Easements are reserved through the Condominium Property as
may be required for utility service (including but not limited to cable TV) in order to
serve the specific Condominium Property and Condominium Parcel, however, such
easements shall be only in accordance with the plans and spegcifications for the building
and improvements, or as the building or improvements are actually constructed, unless
approved in writing by the Board of Administration and the affected Unit Owners.

4.2  Encroachments. In the event that any Unit shall encroach upon any of the
Common Elements or upon any other Unit for any reason other than the intentional or
negligent act of the Unit Owner, or in the event any Common Element shall encroach
upon any Unit, then an easement shall exist to the extent of such an encroachment so
long as the same shall exist.

4.3  Iraffic. A non-exclusive easement shall exist for pedestrian traffic over,
through and across sidewalks, paths, walks, halls, lobbies, center cores, and other
portions of the Common Elements as may be from time to time intended and

10
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designated for such purpose and use; and for vehicular and pedestrian traffic over,
through and across such portions of the Common Elements as may from time to time
be paved and or otherwise intended for purposes of ingress, egress and access to the
public ways and for such other purposes as are commensurate with need, and such
easement or easements shall be for the use and benefit of the Unit Owners of the
Condominium Property, and those claiming by, through or under the aforesaid Unit
Owners; provided, however, nothing herein.shall be construed to give or create in any
person the right to park upon any portion of the Condominium Property except to the
extent that space may be specifically designated and assigned for parking purposes.

4.4 Easements and Reservations for Developer for Ingress, Egress and
Utilities. There is reserved in the Developer, its successors and assigns, the right to
create utility easements and to install utilities and to use same over and across the land
decilared to Condominium ownership hereunder for the benefit of the Developer, its
successors and assigns. Such right to create and install and use utilities shall not
encumber or encroach upon any Unit or impair the exclusive use and ownership of any
Unit. Such use of the.lands for utilities shall be established as five feet (5') on either
side of the actual installed improvement. In addition, the Board of Administration by a
vote of a majority of all of the Directors shall have the power and authority to move,
grant, terminate or convey easements to appropriate authorities, entities or persons,
public or private, for such utilities. There is reserved in the Developer the right of
ingress and egress over all of the Condominium

4.5 Reservation in the Developer to Use Facilities for Sale, Marketing, and
Advertising of Units. [t is contemplated that the Developer will construct and market all
Units. There is hereby reserved in the Developer, its successors and assigns, the right
to use the Units and all Common Elements for the marketing, sale, and advenrtising of all
Units constructed. This reservation is made notwithstanding the use restrictions set
forth in Paragraph 12, and such reservation is intended insofar as the Developer, its
successors and assigns, to be superior to such use restriction in Paragraph 12. Such
reservation shall continue for so long as the Developer, its successors and assigns,
shall own Units held for sale to the public.

A

4.6 Easement through Interior Walls. The Association and adjoining Unit
Owners shall have easements in and through all interior walls as necessary for the
installation, maintenance and repair of pipes, wires and other conduits within said walls,
as required to provide utilities services to Units in the Condominium. Any damage to a
wall in gaining access to any such conduit shall be repaired by the person or entity
responsible for repairing the conduit in question.

4.7 Permits, Licenses and Easements over Common Elements. The
Association shall have the right to grant permits, licenses and easements over the
Common Elements for utilities, roads and other purposes necessary for the operation of
the Condominium.

N
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4.8 Easement for Access and Drainage over the Surface Water or Stormwater
Management System. The Association shall have a perpetual non-exclusive easement
over all areas of the Surface Water or Stormwater Management System for access to
operate, maintain or repair the system. By this easement, the Association shall have
the right to enter upon any portion of the Condominium Property which is a part of the
Surface Water or Stormwater Management System, at a reasonable time and in a
reasonable manner, to operate, maintain or repair the Surface Water or Stormwater
Management System as required by the South Florida Water Management District
permit. Additionally, the Association shall have a perpetual non-exclusive easement for
drainage over the entire Surface Water or Stormwater Management System. No
person shall alter the drainage flow of the Surface Water or Stormwater Management
System, including buffer areas or swales, without the prior written approval of the South
Florida Water Management District.

5. UNIT BOUNDARIES

Each Unit shall include that part of the structure containing the Unit that lies
within the boundaries of the Unit, which boundaries are as follows:

51 The Upper and |ower Boundaries of the Unit shall be the following
boundaries extended to an Intersection with the parametrical boundaries:

(a)  Upper Boundaries - The lowest surface of the unfinished ceilings of

the Unit.

(b) Lower Boundaries - The lowest surface of the unfinished floors of

the Unit.

5.2 The Parametrical Boundaries of the Unit shall be the vertical planes
established by the unfinished interior of the walls, doors and windows bounding the Unit
extending to the intersections with each other and with the upper and lower boundaries:;
and where there is attached to the Unit a patio or balcony and so designated on the
Plat, it shall not be considered a part of the Unit to which it is attached and shall be
considered a limited common element for the exclusive use of the Unit to which it is
attached, :

5.3 Each_Unit shall be identified by the use of a letter, number, or any
combination thereof, all of which are graphically described in Exhibit "A" attached
hereto and made a part hereof.

8. APPURTENANCES TO UNITS

6.1  The Owner of each Unit shall own an undivided share and interest in the
Condominium Property, which shall include an undivided share in the Common
Elements and Common Surplus, the exclusive right to use the portion of the Common

12
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Elements as provided herein, the easerents herein provided, and the right of exclusive
use of his Unit subject to the rights of the Association, which his Unit is a part, which
share and interest shall be appurtenant to the Unit, said undivided interest in the
Condominium Property and the Common Elements and Common Surplus being as
designated and set forth in Exhibit "B" attached hereto and made a part hereof.

6.2 Limited Common Elements

(a)  Automobile Parking Space. The Parking Spaces shall be a Limited
Common Element. The Developer reserves the right to assign Parking Spaces. In the
event a specific Parking Space is assigned in connection with the sale of a Unit by the
Developer, the right to the exclusive use of the said designated Parking Space shall
pass as an appurtepance to the Unit, and shall be evidenced by an "Assignment of
Use" separate from the deed, and the Association shall not thereafter reassign or
change the said Unit Owner's Parking Space without the Unit Owner's written consent,
provided, further, said Unit Owner shall not transfer or assign use of the said Parking
Space except in connection with the sale or transfer of the Condominium Unit. Each
Unit shall be assigned one parking space, which shall be a Limited Common Element.

(b} Covered Patios_ andfor Balconies. The patios and balconies
appurtenant to a Unit are Limited Common Elements of the Units having direct and
exclusive access thereto.

(c)  Air_Conditioning and Heating Units. That portion of the air
conditioning and heating unit appurtenant to, but located outside of a Unit is a Limited
Common Element of the Unit.

6.3  Air Space. An easement for the use of the air space appurtenant to a Unit
as it exists at any particular time and as the Unit may lawifully be altered from time to
time.

7. MAINTENANCE, ALTERATION AND IMPROVEMENT

Responsnbmty for the maintenance of the Condomlnium Property,- and
restrictions upon its alteration and improvement shall be as follows:

7.1 Units

(a) By The Association. The Association shall maintain, repair and
replace at the Association's expense:

(1) All_Common Elements and Limited Common Elements,
except as provided in paragraph (b)(1).

13
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{2)  All portions of a Unit contributing to the support of the
building, except interior surfaces, which portions shall include but not be limited to load-

bearing columns, load-bearing walls and roofs.

(3) Al conduits, ducts, plumbing, wiring, and other facilities for
the furnishing of utility services contained in the Unit,

(4) All incidental damage caused to a Unit by reason of
maintenance, repair and replacement accomplished pursuant to the provisions of 7.1(a)
(1), (2), and (3) above.

(6)  Exterior Windows. The Association shall periodically clean
the exterior windows and repair any leaks which are not accessible to the Unit Owner,

(6) Surface Water or Stormwater Management System,
including but not limited to work within retention areas, drainage structures and
drainage easements. Maintenance of the Surface Water or Stormwater Management
System(s) shall mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other surface water or stormwater
management capabilities as permitted by the South Florida Water Management District.
Any repair or reconstruction of the Surface Water or Stormwater Management System
shall be as permitted or, if modified, as approved by the South Florida Water
Management District.

(b) By The Unit Owner. - The responsibility of the Unit Owner for
maintenance, repair and replacement shall be as follows:

, (1) Tomaintain, repair and replace at the Unit Owner's expense
all portions of the Unit, including but not limited to, the water heater, air handlers and
the air conditioning and heating unit which services the Unit Owner's Unit, including, but
not fimited to, that portion of the air conditioning and heating unit which is designated as
a Limited Common Element. Included within the responsibility of the Unit Owner shall
be all windaws, screens and doors opening into or onto the Unit, sliding glass doors
opening into or onto the Unit, carpeting, electrical fixtures and appliances in the Units,
non-supporting walls and partitions, all contents of the Unit and buiit-in cabinets in the
Units. All such maintenance, repair and replacement shall be done without disturbing
the rights of other Unit Owners and shall be of a design, quality specification and decor
consistent with the Condominium Property.

(2) A Unit Owner shall not modify, alter, or otherwise decorate
or change the appearance, decor or demeanor of any portion of the Condominium
Property, windows, window and door coverings, doors, or screens, nor shail any Unit
Owner attach any thing or fixture to the Condominium Property or exterior of the Unit
without the prior approval, of the owners of record of seventy-five percent (75%) of the
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Units, and the prior approval of seventy-five percent {75%) of the Board of Directors of
the Association.

(3) To promptly report to the Association any defect or need for
repairs for which the Association is responsible.

(4) In the event a Unit Owner shall enclose the patio or balcony
attached to his Unit, then, notwithstanding that the patio or balcony is considered a
Limited Common Element, the Unit Owner shall nevertheless be responsible for the
cost, repair, maintenance and replacement of any enclosure on the patio or balcony
and also the costs incurred should the Association be required to repair the patio or
balcony or any of its structure and, in the process of such repair, such enciosure or
additions installed by the Unit Owner are destroyed or harmed.

7.2 Parking Spaces. The Association shall maintain and repair at the
Association's expense all parking spaces, including those which have been assigned as
an appurtenance to a Unit,

7.3 Alteration and lmprovement. After the completion of the improvements
included in the Condominium Property which are contemplated in this Declaration, there
shall be no material alteration or substantial additions to the Common Elements or to
the real property which is Association property without the prior approval of seventy-five
(75%) percent of the total voting interests of the Association. The cost of such
alteration or improvement shall be a Common Expense and so assessed. Any such
alteration or improvement shall not interfere with the rights of any Unit Owner
respecting the use of his Unit without his consent.

7.4 Hurricane Shutters; Balcony Enclosure. The Board shall establish and
adopt specifications for the installation, maintenance, repair and replacement of
hurricane shutters, balcony enclosures and such other alterations as it deems
appropriate. As such alterations are made by a Unit Owner, they must be in
accordance with such specifications. The maintenance, repair and replacement of such
alterations shall be the responsibility of the Unit Owner, including the obligation to
insure, :

7.5 Window Treatment. All window treatment must have an exterior
appearance of white when viewed from the exterior of the building.

8. ASSESSMENTS AND COMMON EXPENSES

8.1 Common Expenses. Each Unit Owner shall be liable for the share of the
Common Expenses In the same percentage as is shown on Exhibit "B".

8.2 Assessments. The making and collection of Assessments against each
Unit Owner for common expenses, and for reserves as may from time to time be
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established by the Association, shall be pursuant to the Bylaws of the Association,
subject to the following provisions:

(@) Interest and Late Charge: Application of Payments. Assessments
and installments on such assessments paid on or before the date when due, shall not
bear interest, but all sums not paid on or before the date when due shall bear interest at
the rate of eighteen (18%) percent per annum from the date when due until paid and
there shall also be assessed as an Administrative late fee of 5% of the sum due but, not
to exceed $25.00. All payments on accounts shall be first applied to interest accrued
by the Association, then to any Administrative late fee, then to costs and attorney's
fees, and then to the delinquent assessment payment first due.

(b)  Lien For Assessments. The Association shall have a lien against
each Condominium Parcel for any unpaid assessments, including interest, costs and
reasonable attorney's fees incurred by the Association incident to the collection of such
assessment or enforcement of such.lien, whether or not legal proceedings are initiated.
The said liens may be recorded among the Public Records of the County where located
by fiting a claim therein which states the description of the Condominium Parcel, the
name of the record owner, the name and the address of the Association, the amount
due and the due dates, and said lien shall continue in effect until all sums secured by
the lien shall have been paid or one (1) year from the recording of said lien, whichever
shall first occur, unless within the one (1) year period an action to enforce the lien is
commenced in a court of competent jurisdiction. Such claims of lien shall be executed
and acknowledged by an officer of the Association, or by an authorized agent of the
Association. Upon full payment, the parly making payment shall be entitled to a
recordable satisfaction of lien. A Unit Owner, regardless of how his title has been
acquired, including a purchaser at a judicial sale, is liable for ail assessments which
come due while he is the Unit Owner. The grantee is jointly and severally liable with the
grantor for all unpaid assessments against the grantor for his share of the common
expenses up to the time of transfer of title, without prejudice to any right the grantee
may have to recover from the grantor the amounts paid by the grantee. A first
mortgagee who acquires title to the Unit by foreclosure or by deed in lieu of foreclosure
is liable for the unpaid assessments in accordance with Florida Statutes §718.116 as
Amended. '

8.3 Colilection. Assessments shall be due and payable upon conveyance of
the first Unit from the Developer to its purchaser. The Association shall have the power
and authority to charge, assess and collect all fees, charges and assessments allowed
by this Declaration, Florida law, the Articles or Bylaws from Unit Owners and shall be
entitled to use such remedies for collection as are allowed by this Declaration, Articles,
Bylaws and the laws of the State of Florida. All Units shall be allocated full
assessments no later than sixty (60) days after the first Unit is conveyed.

8.4 Lien for Easements. The obligation for the care, replacement,
maintenance and repair of any easement which is a part of the Condominium Property
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or appurtenant to the Condominium Property shall be a Common Expense shared by
the Unit Owners in the same proportion as a Common Expense for which there shall be
a lien established in accordance with paragraph 8.2(a) and {b) herein.

8.5  Subordination of Lien. Any lien for delinquent common expense
assessments or other charges that the Association has on a Unit will be subordinate to
a first mortgage on the Unit, if the mortigage was recorded before the delinquent
assessment was due,

9. ASSOCIATION

The operation of the Condominium shall be by the Association, which shall fulfill
its functions pursuant to the following provisions:

9.1  Membership and Voting Rights in Association. Membership of each Unit
Owner in the Association is mandatory and shall be acquired pursuant to the provisions
of the Articles of Incorporation and Bylaws of the Association. The interest of each Unit
Owner in the funds and assets held by the Association shall be in the same proportion
as the Hability of each such Owner for common expenses. Each Unit shall be entitled to
one vote in the Association.

9.2  Articles of Incorporation. A copy of the Articles of Incorporation of the
Association, which sets forth its powers and duties, is attached as Exhibit "C" and made
a part hereof.

9.3 Bylaws. A copy of the Bylaws of the Association is attached as Exhibit
"D" and made a part hereof.

9.4  Restraint upon assignment of shares and assets. The Unit Owner's share
in the funds and assets of the Association cannot and shall not be assigned,
hypothecated or transferred in any manner except as an appurtenance to his Unit.

9.5 \Association Name. The Association shall be named as provided in
Paragraph 2.3 herein and shall be a corporation not for profit. '

9.6  Purchase or Lease of Properties. The Association shall have the power
and authority to purchase real estate, leaseholds or possessory interest therein,
inciuding memberships pursuant to Florida Statute §718.111 and §718.114.

9.7  Association's Access to Units. The Association shall at all {imes have the
right to enter the Gondominium Units and Limited Common Elements at reasonable
times for the purposes of gaining access to the Common Elements and Limited
Common Elements for the maintenance, repair or replacement of the Condominium
Property other than the Units, or to abate emergency situations which threaten damage
to the Condominium Property other than the Unit entered. Each Unit Owner shall be
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required to keep on file with the Association, a key or keys that will allow access to the
Unit in the event of emergency. Said keys shall be accessible only by designated
individuals in an emergency situation.

9.8 Right of Action. The Association and any aggrieved Unit Owner has the
right of action against Unit Owners who fail to comply with the provisions of the
Condominium’s documents or the decisions-made by the Association.

_ 10. INSURANCE

The insurance other than title insurance that shall be carried upon the
Condominium Property and the property of the Unit Owners shall be governed by the
following provisions:

10.1  Awuthority_to purchase; named insured. All insurance policies upon the
Condominium Property shail be purchased by the Association. The named insured
shall be the Association individually and as agent for the Unit Owners, without naming
them, and as agent for their morigagees. Provisions shall be made for the issuance of
the mortgagee endorsements and memoranda of insurance to the mortgagees of Unit
Owners, Such policies shall provide that payments by the insurer for losses shall be
made to the Association or the insurance Trustee designated below, and all policies
and their endorsements shall be deposited with the Association or the insurance trustee
" as set forth herein.

10.2 Personal Property of Unit Owner. Unit Owners should obtain coverage at
their own expense upon their personal property and improvements within their Unit not
covered by the Association and for their personal liability and living expense and such
insurance shall not be the responsibility of the Association.

10.3 Coverage

(@) Casualty. All buildings and improvements upon the Condominium
Property shall be insured in an amount equal to the insurable replacement value,
excluding foundation and excavation costs, and all personal property included in the
Common Elements shall be insured for its value, all as shall be determined annually by
the Board of Directors of the Association. Coverage shall afford protection against:

(1) Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and

(2)  Such other risks as from time to time shall be customarily
covered with respect to buildings similar in construction, location and use as the
buildings on the land, including but not limited to vandalism and malicious mischief.
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(3) Hazard policies issued to protect condominium buiidings
shall provide that the word "building”, wherever used in the policy, shall inciude, but
shall not necessarily be limited to fixtures, installations or additions comprising that part
of the building within the unfurnished interior surfaces of the perimeter walls, floors and
ceilings of the individual Units initially installed or replacements thereof, of like kind and
quality, in accordance with the original plans and specifications or as existed at the time
the Unit was initially conveyed if the orlginal plans and specifications are not available.
However, the word "building" shail not include Unit floor coverings, wall coverings or
ceiling_coverings, and shall not include electrical fixtures, appliances, air conditioning
and heating equipment, water heaters or built in cabinets required to be replaced or
repaired by the Unit Owner. With respect to the coverage provided by this paragraph,
the Unit Owner shall be considered as an additional insured under the policy.

(b)  Public Liability in such amounts and with such coverage as shall be
required by the Board of Directors of the Association, including but not limited to hired
vehicles, owned, and non-owned vehicle coverage, and with cross liability
endorsements to cover liabilities of the Unit Owners as a group to a Unit Owner.

(c)  Worker's Compensation insurance to meet the requirements of law.

(d) Flood Insurance, where required by federal or other regulatory

authority.

(e) Liability Insurance for its officers and directors or persons who are
in control or disburse funds of the Association.

() Such other insurance that Board of Directors of the Assoc:ation
shall determine from time to time to be desirable.

10.4 Premiums upon insurance policies purchased by the Association shall be
paid by the Association as a Common Expense.

10.5 | Insurance Trustee; Share of Proceeds. All insurance policies purchased
by the Association shall be for the benefit of the Association and the Unit Owners and
their mortgagees as their interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Association or a named Insurance Trustee
(hereinafter referred to as the Insurance Trustee), as Trustee, or to such Trustee in
Florida with Trust Powers as may be designated as Insurance Trustee from time to time
by the Board of Directors of the Association when required by this Declaration. The
selection of the Insurance Trustee is subject to the approval of the institutional
mortgagee holding the greatest dollar amount of first mortgages against the Units in the
Condominium. The Insurance Trustee shall not be liable for payment of premiums nor
for the failure to collect any insurance proceeds. The duty of the Insurance Trustee
shall be to receive such proceeds as are paid and hold the proceeds in trust for the
purposes stated herein for the benefit of the Unit Owners and their mortgagees in the
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folliowing shares, provided, however, such shares need not be set forth on the records
of the Insurance Trustee.

(a}  Proceeds on account of damage to Common Elements and Limited
Common Elements: An undivided share for each Unit Owner, such share being the
same as the undivided share in the Common Elements and Limited Common Elements
appurtenant to the Unit as set forth on Exhibit "B" attached hereto.

o (b)  Units. Proceeds on account of damage to Units shall be held in the
following undivided shares:

(1)  When the building is to be restored: For the Owners of
damaged Units in proportion to the cost of repairing the damage suffered by each Unit
Owner, said cost to be determined by the Association.

(2)  When the building is not to be restored: An undivided share
for each Unit Owner, such share being the same as the undivided share in the
Common Elements appurtenant to his Unit.

(c) Morgagees. In the event a mortgagee endorsement has been
issued to a Unit, the share of the Unit Owner shall be held in trust for the mortgagee
and the Unit, Owner as their interests may appear; provided, however, that no
mortgagee shall have any right to determine or participate in the determination as to
whether any damaged property shall be reconstructed or repaired, and no mortgagee
shall have any right to apply or have applied to the reduction of a morigage debt any
insurance proceeds except distributions of such proceeds made fo the Unit Owner and
mortgagee pursuant to the provisions of this Declaration. Notwithstanding the
foregoing, the mortgagee shall have the right to apply or have applied to the reduction
of its mortgage debt any or all sums of insurance proceeds applicable to its mortgaged
Unit in any of the following events:

(1)  Its mortgage is not in good standing and is in default,
\
(2)  Insurance proceeds are insufficient to restore or repair the
building to the condition existing pricr to the loss and additional monies are not
available for such purpose.

(d) Insurance Trustee. An insurance trustee need not be appointed
until there exists a major damage as defined at paragraph 11.1(b}(2) and 11.6(b)(2) or
until there shall have been a request by a first mortgagee for such appointment.

10.6 Distribution of proceeds. Proceeds of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of the beneficial Owners in
the following manner:
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{a) All expenses of the Insurance Trustee shall be paid first or
provisions made for such payment.

(b)  If the damage for which the proceeds are paid is to be repaired or
reconstructed the proceeds shall be paid to defray the cost thereof as provided herein.
Any proceeds remaining after defraying such cost shall be distributed to the beneficial
Owners, remittances to Unit Owners and. their mortgagees being payable jointly to
them. This is a covenant for the benefit of, and may be enforced by, any mortgagee of
a Unit.

(c) If it is determined in the manner provided herein that the damage
for which proceeds are paid shall not be reconstructed or repaired, the proceeds shall
be distributed to the beneficial Owners, remittances to Unit Owners and their
mortgagees being payable jointly to them. This is a covenant for the benefit of, and
may be enforced by, the mortgagee of a Unit.

(d) In_making distribution to Unit Owners and their morigagees, the
Insurance Trustee may rely upon a Certificate of the Association made by its President
and Secretary as to the names of the Unit Owners and their respective shares of the
distribution.

10.7 Association as Agent. The Association is hereby irrevocably appointed
Agent for each Unit Owner and for each Owner of any other interest in the
Condominium Property to adjust all claims arising under the insurance policies
purchased by the Association and to execute and deliver releases upon the payment of
a claim,

11. RECONSTRUCTION OR REPAIR AFTER CASUALTY

11.1 Determination to Reconstruct or Repair. If any part of the Condominium
Property shall be damaged by casuaity, whether or not it shall be reconstructed or
repaired shall be determined in the following manner:

(&) Common Elements and Limited Common_ Elements. If the
damaged improvement is a Common Element and/or Limited Common Element then
the damaged property shall be reconstructed or repaired, unless it is determined that
the Condominium shall be terminated.

(b) Damage.

(1)  Lesser damage. If the damaged improvement is a building,
and if the Units to which sixty (60%) percent of the Common Elements are appurtenant
are found by the Board of Directors of the Association to be tenantable, the damaged
property shall be reconstructed or repaired, unless within sixty (60) days after the
casualty, it is determined by agreement that the Condominium shall be terminated.
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(2) Maijor damage. If the damaged improvement is a building,
and if Units to which sixty (60%) percent of the Common Elements are appurtenant are
found by the Board of Directors to be not tenantable, then the damaged property will
not be reconstructed or repaired, and the Condominium will be terminated without
agreement, unless within one hundred sixty (160} days after the casualty, the Owners
of eighty (80%) percent of the Common Elemenis agree in writling to such
reconstruction or repair.

(c)  Certificate. The Insurance Trustee may rely upon a Certificate of
the Association made by its President and attested by its Secretary as to whether or not
the damaged property is to be reconstructed or repaired.

11.2 Plans _and Specifications. Any reconstruction or repairs must be
substantially in accordance with the plans and specifications for the original building, or
in lieu thereof, according to the plans and specifications approved by the Board of
Directors of the Association, and if the damaged property is in a building and
reconstruction is not substantially in accordance with the original plans and
specifications, then, approval by the Owners of not less than eighty (80%) percent of
the Common Elements, including the Owners of all damaged Units, together with the
approval of the institutional mortgagees holding first mortgages upon all damaged
Units, shall be required which approval shall not be unreasonably withheld.

11.3 Responsibility. If the damage is only to those parts of one Unit for which
the responsibility of maintenance and repair is that of the Unit Owner, then the Owner
shall be responsible for reconstruction and repair after casualty. In all other instances
the responsibility of reconstruction and repair after casualty shall be that of the

Association.

11.4 Estimates of cost. Immediately after a determination is made to rebuild or
repair damage to property for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain reliable and detailed estimates of
the cost to rebuild or repair.

11.6 Assessments. If it is determined that reconstruction and repair should
occur and if the proceeds of insurance are not sufficient to defray the estimated costs of
reconstruction and repair by the Association, or if at any time during reconstruction and
repair, or upon completion of reconstruction and repair, the funds for the payment of the
costs of reconstruction and repair are insufficient, assessments shall be made against
all Unit Owners in the case of damage to Common Elements, in sufficient amounts to
provide funds for the payment of such costs. Such assessments on account of damage
to Common Elements shall be in proportion to the Unit Owner's obligation for Common
Expenses.
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11.6 Construction Funds. The funds for payment of costs of reconstruction and
repair after casualty, which shall consist of proceeds of insurance held by the
Association or the Insurance Trustee and funds collected by the Association from
Assessments against Unit Owners, shall be disbursed in payment of such costs in the
following manner:

(a)  Association. If the total of assessments made by the Association in
order to provide funds for the payment of costs of reconstruction and repair that is the
responsibility of the Association is more than $500,000.00, then the sums paid upon
such assessments shall be deposited by the Association with the Insurance Trustee. In
all other cases the Association shall hoid the sums paid upon such assessments and
disburse them in payment of the costs of reconstruction and repair.

(b} Insurance Trustee. The proceeds of insurance collected on
account of casualty, and the sums deposited with the Insurance Trustee by the
Association from collections of assessments against Unit Owners on account of such
casualty shall constitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner and order;

(1)  Association - Lesser damage. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of the Association
is less than $500,000.00, then the construction fund shall be disbursed in payment of
such costs upon the order of the Board of Directors of the Association, provided
however, that upon request by a mortgagee that is a beneficiary of an insurance policy
the proceeds of which are included in the construction fund, such fund shall be
disbursed in the manner provided for the reconstruction and repair of major damage.

(2)  Association - Major damage. If the amount of the estimated
costs of reconstruction and repair that is the responsibility of the Association is more
than $500,000.00, then the construction fund shall be disbursed in payment of such
costs in the manner required by the Board of Directors of the Association.

\ (3)  Unit OQwner. The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair lies with a Unit Owner
shall be paid to the Owner, or if there is a mortgagee endorsement as to the Unit, then
to the Owner thereof and the mortgagee jointly, who may use such proceeds as they
may agree.

(4)  Surplus. It shall be presumed that the first monies dishursed
in payment of costs of reconstruction and repair shall be from insurance proceeds. |If
there is a balance in a construction fund after payment of all costs of the reconstruction
and repair for which the fund is established, such balance shall be distributed to the
beneficial Owners of the fund; except, however, that only those portions of a distribution
to the beneficial Owners in excess of assessments paid by a Unit Owner to the
construction fund shall be made payable to any mortgagee.
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(6) Certificate. Notwithstanding the provisions of this
instrument, the Insurance Trustee shall not be required to determine whether sums paid
by the Unit Owners upon assessments shall be deposited by the Association with the
Insurance Trustee, nor to determine whether the disbursements from the construction
fund are to be upon the order of the Association or approval of an architect or
otherwise, nor whether a disbursement is to be made from the construction fund nor to
determine the payee nor the amount to be paid. Instead, the Insurance Trustee may
rely upon a Cettificate of the Association made by its President and Secretary as to any
or all of such matters and stating that the sums to be paid are due and properly payable
and stating the name of the payee and the amount to be paid; provided, that when a
mortgagee is required in this instrument to be named payee, the Insurance Trustee
shall also name the mortgagee as a payee of any distribution of insurance proceeds to
a Unit Owner; and further, provided, that when the Association, or a mortgagee that is
the beneficiary of an insurance policy whose proceeds are included in the construction
fund, so requires, the approval of an architect named by the Association shall be first
obtained by the Association prior to the disbursements in payment of costs of
reconstruction and repair.

12, USE RESTRICTIONS

The use of the Condominium Property shall be in accordance with the following
provisions as long as the Condominium exists upon the land:

12.1  Units. This is a residential Condominium, and therefore, each of the Units
shall be occupied only as a single family residential private dwelling by no more than six
(6) persons In a two bedroom unit and eight (8) persans in a three bedroom unit at any
one time. No Unit may be divided or subdivided into a smaller Unit. Subject to the
provisions of the Rules and Regulations, small household pets may be kept by Unit
Owners within the Units. Such pets may not be kept, bred or maintained for any
commercial purpose or in numbers deemed unreasonable by the Board of Directors.

12.2  Common Elements and Limited Common Elements. The Common
Elements and Limited Common Elements shall be used only for the purposes for which
they are intended in the furnishing of services and faciiities for the enjoyment of the
Units.

12.3 Nuisances. No nuisance shall be allowed upon the Condominium
Property or within a Unit, nor any use or practice that is the source of annoyance to
residents or which interferes with the peaceful possession and proper use of the
property by its residents. All parts of the Condominium Property shall be kept in a clean
and sanitary condition, and no rubbish, refuse or garbage allowed to accumulate nor
any fire hazard allowed to exist. No Unit Owner shall permit any use of his Unit or
make any use of the Common Elements that will increase the cost of insurance upon
the Condominium Property.
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12.4 Lawful Use. No immoral, improper, offensive or unlawful use shalil be
made of the Condominium Property or a Unit, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction shall be observed. The
responsibility of meeting the requirements of governmental bodies for maintenance,
modification or repair of the Condominium Property or a Unit shall be the same as the
responsibility for the maintenance and repair of the property concerned.

12.5 Leasing of Units. Entire Units may be rented provided the occupancy is
only by the lessee, his family and guests. No rooms may be rented. A Unit may be
leased or rented by the respective Unit Owner thereof to Transient Tenants as well as
tong-term tenants. The lease of any Unit shall not release or discharge the Owner from
compliance with any of his obligations and duties as a Unit Owner. Any such lease
shall be in writing and provide that all of the provisions of this Declaration, and Bylaws,
and the Rules and Regulations of the Association pertaining to use and occupancy
shall be applicable and enforceable against any person occupying a Unit to the same
extent as against a Unit Owner, and a covenant shall exist upon the part of each such
tenant or occupant to abide by the Rules and Regulations of the Association, the terms
and provisions of the Declaration of Condominium and Bylaws, and designating the
Association as the Unit Owner's agent for the purpose of and with the authority to
terminate any such lease agreement in the event of violations by the tenant of such
covenant, which covenant shall be an essential element of any such lease or tenancy
agreement. In the event a Unit is occupied by a person or persons other than the Unit
Owner, such Unit Owner shall not be entitled to utilize the recreation facilities of the
Candominium during the period of such occupancy.

12.6 Signs. No signs shall be displayed from a Unit or from the Condominium
Property except those signs as shall have advance written approval by the Association.

12.7 Prohibited Vehicles. No commercial trucks or vans or other comimercial
vehicles shall be parked in any parking space except with the written consent of the
Board of Directors of the Association, except such temporary parking spaces provided
for such purpose as may be necessary to effectuate deliveries to the Condominium, the
Association, Unit Owners, or residents. it is acknowledged that there are pickup frucks
and vans that are not used for commercial purposes, but are family vehicles. It is not
intended that such noncommercial, family vehicles be prohibited. A commercial vehicle
is one with lettering or display on it or is used in a trade or business. No campers,
recreation vehicles, boats or boat trailers may be parked on the Condominium Property.
Motorcycles may be parked on the Condominium Property only with the written
consent of the Board of Directors of the Association.

12.8 Regulations. Reasonable Ruies and Regulations concerning the use and
operation of Condominium Property may be made and amended from time to time by
the Board of Directors in the manner provided by its Articles of incorporation and
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Bylaws. Copies of such Rules and Regulations and amendments shall be furnished by
the Association to all Unit Owners and residents of the Condominium.

12.8 Proviso. Until the Developer has completed all of the contemplated
improvements and closed the sale of ail of the Units of the Condominium, neither the
Unit Owners nor the Association, nor the use of the Condominium Property shall
interfere with the completion of the contemplated improvements and the sale of the
Units. Developer may make such use of the unsold Units, and Common Elements, as
may facilitate such completion and sale, including, but not limited to, maintenance of a
sales office, showing of the property, and the display of signs.,

12.10 Children. Children shall be allowed.

12.11 Alteration of Exterior Appearance. No reflective film or other type of
window treatment shall be placed or installed on the inside or the outside of any Unit
without the prior written consent of the Board of Directors. All such window treatments,
if approved, shall have an exterior appearance of white. Any aiterations, decorations,
repairs or replacements which have an effect on the exterior appearance must be first
approved by the Board of Directors.

12.12 Use_of Property. No articles shall be hung or shaken from the doors,
windows, or balconies, no articles shall be placed upon the outside window sills, or
outside of balcony railings of the Units. Balconies are not to be used for storage.

12.13 Charcoal Broilers, etc. Charcoal broilers or small open flame burners or
electric grills are not permitted to be used on balconies or any of the Common
Elements,

12.14 Storage Areas. Aill storage must be kept inside the Unit. Fire regulations
prohibit the storage of gasoline, paint, or any combustible items presenting a fire
hazard. Common Elements cannot be used for storage purposes.

12.15 Refuse. All refuse shalil be disposed of with care and in containers
intended for such purpose. All trash must be contained in plastic trash bags and
secured and placed in trash containers. Trash bags are to be placed in the proper
location for pick-up on designated pick up days.

In addition to these specific rules and regulations, the Board of Directors may
establish reasonable rules and regulations on its own motion and vote which will govern
the use, maintenance, and operation of the Common Elements. Such rules and
regulations shall be reasonable and shall be consistent with the maintenance of a high
standard and quality use and maintenance of the Common Elements. Such rules and
regulations made by the Board of Directors may, in addition to new rules and
regulations, clarify these existing rules and regulations. The rules and regulations
recited herein may not be amended except by an appropriate vote of the membership.
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13. MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial residents who are financially
responsible and thus protect the value of the Units, the transfer and leasing of Units by
an Owner other than the Developer shall be subject to the following provisions as long
as the Condominium exists upon the land: .

_13.1 Notice to Association of Purchase, Gift, Devise, Inheritance, or Other
Transfers. A Unit Owner who has obtained his title by purchase, gift, devise or
inheritance, or by any other manner not previously specified, shall give to the
Assaociation notice of the acquiring of his title, together with such information concerning
the Unit Owner as the Association may reasonably require, and a certified copy of the
instrument evidencing the Owner's title,

13.2 Exceptions. The foregoing provisions of this section entitled
"Maintenance of Community Interests" shall not apply to a transfer to or purchase by a
bank, life insurance company, savings and loan association, real estate investment
trust, or other institution or any institutional lender that acquires its title as the result of
owning a mortgage upon the Unit concerned, and this shall be so whether the title is
acquired by deed from the mortgagor, his successors or assigns, or through foreclosure
proceedings; nor shall such provision apply to a transfer, sale or lease by a bank, life
insurance company, savings and loan association, real estate investment trust, or other
institution or institutional lender that so acquires its titte. Neither shall such provisions
require the approval of a purchaser who acquires the title to a Unit at a duly advertised
public sale with open bidding provided by law, such as but not limited to, execution
sale, foreclosure sale, judicial sale or tax sale. Neither shall such provisions apply to
the Developer, or any person who is an officer, stockholder or director of the Developer,
or to any corporation having some or all of its directors, officers or stockholders in
common with the Developer, and any such person or corporation or any limited partner
or general partner shall have the right to freely seli, lease, transfer or otherwise deal
with the fitle and possession of a Unit without complying with the provisions of this
section, andiwithout the approval of the Association,

13.3 Notice of Lien or Suit.

(a) A _Unit Owner shall give notice, in writing, to the Association of
every lien upon his Unit other than for authorized mortgages, taxes and special
assessments within five (5) days after the attaching of the fien.

{b)  Notice of Suit. A Unit Owner shall give notice, in writing, to the
Association of every suit or other proceeding which may affect the title to his Unit, such
notice to be given within five (5) days after the Unit Owner shall receive knowledge or
notice thereof,
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(¢) Failure to Comply. Failure to comply with this subsection
concerning liens will not affect the validity of any judicial sale.

14. PURCHASE OF UNITS BY ASSOCIATION

The Association shall have the power to purchase Units subject to the following
provisions: .

_14.1 Decision. The decision of the Association to purchase a Unit shall be
made by its directors, without the necessity of approval by its members except as is
hereinafter expressly provided.

14.2 Limitation. If at any time the Association shall be the Owner or agreed
purchaser of five (5) or more Units, it may not purchase any additional Units without the
prior written approval of seventy-five percent (76%) of the Unit Owners eligible to vote.
A Unit Owner whose Unit is the subject matter of the proposed purchase shall be
ineligible to vote thereon, provided, however, that the limitations hereof shalil not apply
to Units to be purchased at public sale resulting from a foreclosure of the Association's
lien for delinquent assessments where the bid of the Association does not exceed the
aggregate of the amounts due by virfue of any and all senior or superior liens against
the Unit plus the money due the Association, nor shall the limitation of this Paragraph
apply to Units to be acquired by the Association in lieu of foreclosure of such liens if the
-censideration therefore does not exceed the cancellation of such lien.

15, COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply with the terms of the
Declaration of Condominium, Articles of Incorporation and Bylaws and the Rules and
Regulations adopted pursuant to those documents, as they may be amended from time
to time. Failure of a Unit Owner to comply with such documents and regutations shall
entitle the Association or other Unit Owners to the following relief in addition to the
remedies provided by the Condominium Act:

15.1 Negligence. A Unit Owner shail be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of
any member of his family or his or their guests, employees, agents, or lessees, but only
to the extent that such expense is not met by the proceeds of insurance carried by the
Association.

15.2 Costs and Attorneys' Fees. In any proceeding arising because of an
alleged failure of a Unit Owner or the Association to comply with the terms of the
Declaration, Articles of Incorporation of the Association, the Bylaws, or the Rules and
Regulations adopted pursuant to them, and the documents and regulations as they may
be amended from time to time, the prevailing party shall be entitled to recover the costs
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of the proceeding, and recover such reasonable attorneys' fees as may be awarded by
any Court, at trial or appellate levels and administrative hearings.

15.3 No Waiver of Rights. The failure of the Association or any Unit Owner to
enforce any covenant, restriction or other provision of the Condominium Act, this
Declaration, the Articles of Incorporation of the Association, the Bylaws or the Rules
and Regulations shall not constitute a waiver of the right to do so thereafter.

16. AMENDMENTS

Except as provided herein, this Declaration of Condominium and the Articles and
Bylaws of the Association, may be amended in the following manner:

16.1 Notice. Notice of the subject matter of a proposed amendment shail be
included in the notice of any meeting at which a proposed amendment is to be
considered, ' '

16.2 A resoltution for the adoption of a proposed amendment shall be included
in the notice of any meeting at which a proposed amendment is to be considered,

16.3 A resolution for the adoption of a proposed amendment may be proposed
by the Board of Directors of the Association or by the Unit Owners of the Association.
Unit Owners may propose such an amendment by instrument in writing directed to the
President or Secretary of the Board signed by not less than twenty percent (20%) of the
Unit Owners. Amendments may be proposed by the Board of Directors by action of a
majority of the Board at any regularly constituted meeting thereof. Upon an
amendment being proposed as herein provided, the President, or, in the event of his
refusal or failure to act, the Board of Directors, shail call a meeting of the Unit Owners
to be held not sooner than fifteen (15) days nor later than sixty (60) days thereafter for
the purpose of considering said amendment. Directors and Unit Owners not present in
person or by proxy at the meeting considering the amendment may express their
approval or disapproval in writing, provided such approval or disapproval is delivered to
the Secretary at or prior to the mesting. Except as provided herein, such approvals
must be either by: :

(1) Not less than sixty-six and two-thirds percent (66-2/3%) of
the entire membership of the Board of Directors and not less than sixty-six and two-
thirds percent (66-2/3%) of the Voting Interest of the Association: or

(2)  Not less than sixty-six and two-thirds percent (66-2/3%) of
the votes of the entire Unit Owners of the Association; or

(3)  In _the aiternative, an amendment may be made by an
agreement signed and acknowledged by 4/6ths of the voting interests in the manner
required for the execution of a deed.
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16.4 Provigso. Provided, however, that no amendment shall discriminate
against any Unit Owner nor against any Unit or class or group of Units, unless the Unit
Owners so affected shall consent; and no amendment shall change any Unit nor the
share in the Common Elements appurtenant to it nor increase the Owner's share of the
‘Common Expenses, unless the record Owner of the Unit concerned and all record
owners of liens on such Unit shalf join in the.execution of the amendment and uniess afl
the record Owners of all other Units approve the amendment. Any vote to amend the
Declaration of Condominium relating to a change in percentage of ownership in the
common elements or sharing of the common expense shall be conducted by secret
baliot. Nor shall any amendment make any change which would in any way affect any
of the rights, privileges, powers andfor options herein provided in favor of or reserved to
the Developer, or any person who is an officer, stockholder or director of the Developer,
or any corporation having some or all of its directors, officers or stockholders in
common with the Developer, unless the Developer or any limited partner or general
partner shall join in the execution of such amendment.

16.5 Execution and Recording. A copy of each amendment shall be attached
to a certificate certifying that the amendment was duly adopted, and the certificate shall
be executed by the President of the Association and attested by the Secretary with the
formalities of a deed, and shall be effective upon recordation thereof in the Public
Records of the County and State in which the land is situate. .

16.6 Surface Water Management System. Any amendment of this Declaration
which affect the Surface Water or Stormwater Management System, beyond
maintenance in its original condition, including the water management portions of the
common areas, must have the prior written approval of the South Florida Water
Management District. The South Florida Water Management District shall have the
right to enforce, by a proceeding at law or in equity, the provisions contained in the
Covenants and Restrictions which relate to the maintenance, operation and repair of
the Surface Water or Stormwater Management System.

16.7 | Scrivener's Errors. Prior to the majority election meeting, Developer may
amend this Declaration and any exhibits thereto in order to correct a scrivener's error or
other defect or omission without the consent of the Owners or the Board of Directors,
provided that such amendment does not materially and adversely affect the rights of
Unit Owners, lienors or mortgagees. This amendment 'shall be signed by Developer
only and need not be approved by the Association, Unit Owners, lienors or mortgagees,
whether or not elsewhere required for amendment, and a copy of the amendment shall
be furnished to each Unit Owner, the Association and all listed morigagees as soon
after recordation thereof among the Public Records of the County and State in which
the land is situate as is practicable. After the majority election meeting, amendments
for the correction of scrivener's errors or other non-material changes may be made by
the affirmative vote of two-thirds (2/3) of the Board of Directors and without the consent
of the Unit Owners or their mortgagees or lienors.
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17. TERMINATION

The condominium may be terminated in the following manners, in addition to the
manner provided by the Condominium Act;

17.1 Destruction. If it is determined as provided herein that the building shall
not be reconstructed because of major damage, the Condominium plan of ownership
shall be terminated by the agreement of Owners who represent at least sixty-seven
percent (67%) of the total allocated votes in the Association and by eligible mortgage
holders who represent at least fifty-one percent (51%) of the votes of Units subject to
mortgages held by eligible holders. "Eligible mortgage holder" shall mean those who
hold a first mortgage on a Unit and who have requested notice, in writing, stating their
name, address and the unit number of the mortgaged Unit.

17.2 Agreement. The Condominium may be terminated at any time by the
approval in writing of all record Owners of Units and all record owners of liens on Units.
Notice of a meeting at which the proposed termination is to be considered shall be
given not less than thirty (30) days prior to the date of such meeting. Provided that the
approval of Owners of not less than seventy-five percent (75%) of the Common
Elements, and the approval of all record Owners of liens upon the Units, are obtained at
the meeting or within thirty (30) days thereafter, then the approving Owners shall have
an option to buy ail of the Units of the Owners not approving of termination, said option
to continue for a period of sixty (60) days from the date of such meeting. Approval by a
Unit Owner of a Unit, or of a lien encumbering a Unit, shall be irrevocabile until
expiration of the above-recited option to purchase the Unit of Owners not so approving,
and if the option to purchase such Unit is exercised, then such approval shall be
irrevocable. The option to purchase the Units not approving of termination shall be

exercised upon the following terms:

(a) Exercise of Option. The option shall be exercised by delivery or
mailing by registered mail to each of the record Owners of the Units to be purchased an
agreement to purchase signed by the record Owners of Units who will participate in the
purchase. Such agreement shall indicate which Units will be purchased by each
participating Owner and shall require the purchase of ail Units owned by Owners not
approving the termination, but the agreement shall effect a separate contract between
each seller and his purchaser.

(b) Price. The sale price for each Unit shall be the fair market value
determined by agreement between the seller and the purchaser within thirty (30) days
from the delivery or mailing of such agreement, and in the absence of agreement as to
price, it shall be determined by arbitration in accordance with the then existing rules of
the American Arbitration Association by appraisers appointed by the American
Arbitration Association who shall base their determination upon an average of their
appraisals of the Unit; and a judgment of specific performance of the sale upon the
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award rendered by the arbitrators may be entered in any Court of competent
jurisdiction. The expense of the arbitration shall be paid by the purchaser. In any such
action for specific performance the prevailing party shall also be entitled to his
reasonable attorneys’ fees and costs incurred in connection therewith.

(<) Payment. The purchase price shall be paid in cash, provided, in
the event there shail be a pre-existing first mortgage on the Unit, then the purchaser
shall have the option of assuming the remaining principal obligation thereof, and that
portion of the purchase price which is in excess of such mortgage shall be payable in
cash at closing.

(d) Closing. The sale shall be closed within thirty (30) days following
determination of the sale price.

17.3 Certificate. Termination of the Condominium in either of the foregoing
manners shall be evidenced by a certificate of the Association executed by its President
and Secretary certifying to the facts effecting the termination, said cettificate to become
effective upon being recorded in the Public Records of the County and State in which
the land is situate,

17.4 Shares of Owners after Termination. After termination of the
Condominium, the Unit Owners shall own the Condominium Property and all assets of
the Association as tenants in common in undivided shares that shall be the same as the
undivided shares in the Common Elements appurtenant to the Owners' Units prior to
the termination.

17.5 Surface Water or Stormwater Management System. In the event of
termination, dissolution or final liquidation of the Association, the responsibility for the
operation and maintenance of the Surface Water or Stormwater Management System
" must be transferred to and accepted by an entity which would comply with Section 40C-
42.027, F.A.C., and be approved by the South Florida Water Management District prior
to such termination, dissolution or liquidation.

\
18. DEVELOPER'S RESPONSIBILITY FOR ASSESSMENTS

The Developer guarantees that the assessment for Common Expenses for each
Unit of the Condominium which is owned by persons other than Developer shall not
increase over the sum of $135.00 per month beginning on the date of recording of the
Declaration and continuing until the end of the first calendar year from the date of the
recording of the Declaration, or upon transfer of control of the Condominium
Association to Unit Owners other than Developer, whichever occurs first, whereupon
such guarantee shall terminate. During that period, Developer is excused from any
obligation to pay the share of Common Expenses which would have been assessed
against Units owned by Developer during such guarantee period, provided Developer
shall be responsibie for paying the difference between the Condominium Association's
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expenses of operation otherwise to be funded by annual assessments and the amount
received from Unit Owners, other than the Developer, in payment of the annual
assessments levied against their Units.

49, SEVERABILITY

The invalidity in whole or in part of any covenant or restriction, or any section,
sub-section, sentence, clause, phrase or word, or other provision of this Declaration of
Condominium and the Articles of Incorporation, Bylaws and Rules and Regulations of
the Association shall not affect the validity of the remaining portions.

20. SUCCESSOR TO DEVELOPER'S INTERESTS

For purposes of this Declaration of Condominium, the term "Developer" shall
include the person or entity declaring the property to condominium ownership and any
person or entity, including the construction mortgagee, who shall succeed to the
Developer's interest in title and ownership, whether by purchase, foreclosure or deed in
lieu of foreclosure and such successor shall have all of the rights and privileges of the
Developer,

21. RULE AGAINST PERPETUITIES

The rule against perpetuities shall not defeat a right given any person or entity by
the Declaration of Condominium for the purpose of allowing Unit Owners to retain
reasonable control over the use, occupancy and transfer of Units.

22. JOINDER AND CONSENTS

A person who joins in or consents to the execution of this Declaration of
Condominium subjects his interest in the condominium property to the provisions of the
Declaration.

\ 23. ENFORCEABILITY

All provisions of this Declaration of Condominium are enforceable equitable
servitudes, run with the land and are effective until the Condominium is terminated.
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24, PARTITION

The undivided share and the Common Elements which is appurtenant to a Unit
shall not be separated from it and shall pass with the title to the Unit, whether or not
separately described; the share and the Common Elemenis appurienant to a Unit
cannot be conveyed or encumbered except together with the Units; shares and the
Common Elements appurtenant to Units are undivided, and no action for Partition of the
Common Elements shall lie.

25. REQUIREMENTS OF FNMA, FHLMC AND HUD

Notwithstanding anything herein to the contrary set forth in this Declaration of
Condominium and its attached Exhibits, the following shall prevail and be binding on all
Unit Owners, the Developer, and anyone having an interest in the Condominium
Property where a lender holds a mortgage upon a Unit in this Condominium and is
subject to the Federal Home Loan Mortgage Corp. ("FHLMC"), Federal National
Mortgage Association ("FNMA"), U.S. Department of Housing and Urban Development
("HUD"), and/or Veterans Administration ("VA") regulations;

25.1  Any 'right of first refusal" contained in the Condominium constituent
documents shall not impair the right of a first mortgagee to:

(a) Foreclose or take title to a Condominium Unit pursuant to the
remedies provided in the mortgage, or

(b)  Accept a deed (or assignment) in lieu of foreclosure in the event of
default by a mortgagor, or

(c)  Sell or lease a Unit acquired'by the mortgagee.

25.2  Any first mortgagee who obtains title to a Condominium Unit pursuant to
the remedies provided in the mortgage or foreclosure of the mortgage will not be liable
for such Unit's unpaid dues or charges which accrue prior to the acquisition of tltle o
such Unit by the mortgagee, except as reqmred by Florida Statute.

25.3 Except as provided by statute in case of condemnation or substantial loss
to the Units and/or common elements of the Condominium Project, uniess at least fifty-
one percent (51%) of the eligible mortgage holders (based on one vote for each first
mortgage owned) in the case of an act materially affecting the rights or interests of the
mortgagees, or as otherwise required by the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation, such consent of the mortgage holders
not to be unreasonably withheld, and by Owners who represent at least sixty-seven
percent (67%) of the totai allocated votes in the Association (other than the sponsor,
Developer, or builder) of the individual Condominium Units have given their prior written
approval, Condominium Homeowners Association shall not be entitled to:
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(a) By act or omission, seek to abandon or terminate the Condominium
Project; ‘

() Change the pro-rata interest or obligations of any individual
Condominium Unit for the purpose of: (i) levying assessments or charges or allocating
distributions of hazard insurance proceeds.or condemnation awards, or (ii) determining
the pro-rata share of ownership of each Condominium Unit and the Common Elements;

(c) Partition or subdivide any Condominium Unit, or the exclusive
easement rights appertaining thereto,

(d) By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements or Limited Common Elements. (The
“"granting of easements for public utilities or for other public purposes consistent with the
intended use of the Common Elements for the Condominium Project shall not be
deemed a transfer within the meaning of this clause.);

{e) Use hazard insurance proceeds for losses to any Condominium
Property (whether to Units or to Common Elements) for other than the repair,
replacement or construction of such Condominium Property substantially in accordance
with the original plans and specifications and this Declaration;

(f) Change the voting rights appertaining to any Unit;

(g) Amend any provisions of the Declaration, Articles or Bylaws which
are for the express benefit of holders or insurers or first mortgages on Units;

Notwithstanding the foregoing, if an eligible mortgage holder fails to respond to
any written proposal within thirty (30) days after it receives proper notice of the
. proposal, provided that notice was delivered by registered or certified mail with a return
receipt requested, implied approval may be assumed.

\ .

25.4 Al taxes, assessments and charges which may become liens prior to the
first mortgage under focal law shall relate only to the individual Condominium Units and
not to the Condominium Project as a whole.

26.5 No provision of the Condominium constituent documents gives a
Condominium Unit Owner, or any other party, priority over any rights of the first
mortgagee of the Condominium and Unit pursuant to its mortgage in the case of a
distribution to such Unit Owner or owner of insurance proceeds or condemnation
awards for losses to or a taking of Condominium Units and/or common elements.
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256 If the Condominium Project is on a leasehold estate, the Condominium
Unit lease is a lease or a sublease of the fee, and the provisions of such lease comply
with FHLMC requirements.

25.7 All amenities (such as parking and service areas) are a part of the
Condominium Project and are covered by the mortgage at east to the same extent as
are the common elements. All such common elements and amenities are fully installed,
completed and in operation for use by the Condominium Unit Owners. If such
amenities are not common or special elements under the Condominium Project, but are
part of a PUD, of which the Condominium Project is a part, such an arrangement is
acceptable provided that the warranties applicable to PUD units are all satisfied, or
waivers obtained.

25.8 Unless waived pursuant to Section 718.112(2)(f) Florida Statutes,
condominium dues or charges shall include an adequate reserve fund for maintenance,
repairs and replacement of those common elements that must be replaced on a
periodic basis, and shall be payable in regular installments rather than by special
assessments.

25.9 The Association may cancel, without penalty or cause, any contract or
lease made by it before Unit Owners, other than the Developer, assume control of the
Association, upon written notice to the other party.

25.10 Upon written request, the Association shall furnish the following notices to
the holder, insurer or guarantor of any mortgage of any unit in the condominium:

(a)  Notice of any condemnation or casualty loss that affects a material
portion of the condominium property or the applicable unit.

(b)  Notice of any delinquency and the payment of the assessments or
charges more than sixty (60) days past due as to the applicable unit.

. (c)  Notice of any lapse, cancellation or material modification of any
insurance policy or fidelity bond malntamed by the Association.

(d)  Notice of any proposed action which would require the consent of a
percentage of mortgage holders.

25.11 Notwithstanding anything herein set forth in this Declaration of
Condominium for purposes of this Declaration, the term "institutional mortgagee” shall
be construed to include the Federal Home Loan Mortgage Corp. and Federal National
Mortgage Association.

25,12 The Association shall purchase and maintain policies of insurance and
fidelity bond coverage in accordance with requirements under Chapter 7, Article VIl of
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FNMA Selling Guide, Insurance Requirements, and the requirements of Chapter
718.111(11)(d) Florida Statutes, as Amended.

26.13 Amendments of a material nature must be agreed to by Owners who
represent at least sixty-seven percent (67%) of the total ailocated votes in the
Association and in the case of an amendment materially affecting the rights or interests
of the mortgagees, or as otherwise required by the Federal National Mortgage
Association or the Federal Home Loan Mortgage Corporation, by eligible mortgage
holders who represent at least fifty-one percent (51%) of the votes of Units subject to
mortgages held by eligible holders. Such consent of the mortgage holders may not be
unreasonably withheld. A change to any of the provisions governing the following
wouid be considered as material

* voting rights;

* increases in assessments that raise the previously assessed amount by
more than 25%, assessment liens, or the priority of assessment liens:

* reductions in reserves for maintenance, repair and replacement of
Common Elements;

* respensibility for maintenance and repairs;

* reallocation of interests in the Common Elements or Limited Cormmon
Elements, or rights to their use;

* redefinition of any Unit boundaries,
* convertibility of Units into Common Elements or vice versa;
¥ expansion or contraction of the Condominium, or the addition, annexation,

or withdrawal of property to or from the Condominium;

* hazard or fidelity insurance requirements;

* imposition of any restrictions on the leasing of Units;

* imposition of any restrictions on a Unit Owner's right to sell or transfer his
or her Unit;

* a decision by the Association to establish self-management if professional
management had been required prewously by an eligible mortgage
holder;
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* restoration or repair of the Condominium (after damage or partial
condemnation) in a manner other than that specified in the Declaration; or

* any provisions that expressly benefit morigage holders, insurers, or
guarantors.

25.14 The Unit Owner shall have a.perpetual, unrestricted right of ingress and
egress to his or her Unit, such right to pass with the Unit as transfers of ownership of
the Unit occur. Any conveyance, encumbrance, judicial sale, or other transfer
(voluntary or involuntary) of an individual interest in the Common Elements shall be void
unless the Unit to which that interest is allocated is also transferred.

26. CONSERVATION EASEMENT AREAS

26.1 The Conservation Easement Areas shall and are hereby declared to be
subject to a Conservation Deed Restriction in favor of the Developer, its successors
and assigns, for the purpose of retaining and maintaining the Conservation Easement
Areas in their predominantly natural condition as a wooded water recharge, detention
and percolation and environmental conservation area. In furtherance of this
Conservation Easement, each of the following uses of the Conservation Easement
Areas are hereby prohibited and restricted without the prior written consent of the South
Florida Water Management District, to wit:

(@  The construction or placing of buildings, roads, signs, billboards or
other advertising, utilities, or any other structures and improvements on or above the
ground; and

(b}  The dumping or placing of soil or other substances or materials as
landfill or the dumping or placing of trash, waste or unsightly or offensive materials; and

() The removal or destruction of trees, shrubs or other vegetation
from the Conservation Easement Areas; and

\
(d)  The excavation, dredging or removal of loam, peat, gravel, rock,
soil, or other material substance in such a manner as to affect the surface of the
Conservation Easement Areas; and

(e) Any use which would be detrimental to the retention of the
Conservation Easement areas in their natural condition; and

)] Any use which would be detrimental to drainage, flood control,

water conservation, erosion control, soil conservation, or fish and wildlife preservation;
and
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(g) Acts or uses detrimental to such retention of land or water areas;
and

(h) Acts or uses detrimental to the preservation of the structural
integrity or physical appearance of sites or properties of historical, architectural,
archaeological or cultural significance.

26.2 Conservation Easement Areas hereby created and declared shall be
perpetual.

26.3 The Developer, its successors and assigns, and the South Florida Water
Management District shall have the right to enter upon the Conservation Easement
Areas at all reasonable. times and in a reasonable manner, to assure compliance with
the aforesaid prohibitions and restrictions.

26.4 The Developer and all subsequent owners of any land upon which there is
located any Conservation Easement shall be responsible for the periodic removal of
trash and other debris which may accumuiate on such Easement Parcel.

26.5 The prohibitions and restrictions upon the Conservation Easement Areas
as set forth in this paragraph may be enforced by the South Florida Water Management
District or the Department of Environmental Protection by proceedings at law or in
equity including, without limitation, actions for injunctive relief. The provisions in this
Conservation Easement Area restriction may not be amended without prior approval
from the South Florida Water Management District.

26.6 All rights and obligations arising hereunder are appurtenances and
covenants running with the land of the Conservation Easement Areas, and shall be
binding upon, and shall inure to the benefit of the Developer, and its successors and
assigns, Upon conveyance by the Developer to third parties of any land affected
hereby, the Developer shall have no further liability or responsibility hereunder,
provided the deed restrictions including the Conservation Areas are properly recorded.

\

27. MERGER AND CONSOLIDATION

As provided by Florida Statute 718.110(7), this Condominium shall be entitled to
merge or consolidate with any other condominium which may now or hereafter be
created for the Units or Residential Dwellings located on the lands set forth on Exhibit
"A" attached hereto. Said merger or consolidation shall allow the operation of the
project as though it was a single condominium for ali matters, including budgets,
assessments, accounting, record-keeping and similar matters. In the event of such
merger or consolidation, Common Expenses for residential condominiums in such a
project being operated by a single Association may be assessed against all Unit
Owners in such project pursuant to the proportions or percentages established
therefore in the Declarations as initially recorded or in the Bylaws as initiaily adopted,
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subject, however, to the limitations of Florida Statute 718.116 an_d 718.302. Such
merger or consolidation shall be complete upon compliance with 718.110(7).

28.  MASTER ASSOCIATION

28.1 The WYNDHAM PALMS MASTER COMMUNITY ASSOCIATION, INC., a
Florida non-profit corporation, has been established to administer, operate and maintain
certain land and facilities in the Wyndham Palms community for all residents of
Wyndham Palms, whether in a condominium form of ownership or otherwise, as more
particularly described in the Master Declaration of Covenants, Conditions and
Restrictions for Wyndham Palms, recorded in O.R. Book |'120, Page 347, Public
Records of Osceola County, Florida, and all amendments thereto, which are made from
time to time, all of which are hereinafter collectively referred to as the "Master
Declaration”. A copy of the Master Declaration and all amendments thereto are
attached to the Prospectus for this Condominium as Exhibit 20. Copies of the Articles
of Incorporation and Bylaws for the Master Association are attached to the Master
Declaration, and shown as Exhibit 21 and 22, respectively, to the Prospectus.

The Master Declaration provides for the Master Association to operate, maintain
and repair the Common Area, and any improvements thereon, including, but not limited
to any Surface Water Management System (hereinafter referred to as "SWMS"), lakes,
retention areas, culverts and/or related appurtenances which may be located within the
Properties; to maintain the decorative entranceways to the Properties and streets within
the Properties; to maintain and repair the guardhouse, including, without limitation,
staffing with security personnel; to maintain and repair the surface of certain walls and
fences, if any, bordering the Properties and bordering the streets within the Properties;
to maintain, operate, replace and repair any irrigation facilities servicing land which the
Association is obligated to maintain, including but not limited to, the grassed or
landscaped areas of the Common Area; to pay for the costs of street lighting for
- Common Areas, streets within the Properties, or other areas designated by the Board
of Directors; to enforce covenants, conditions and restrictions as they pertain to
Architectural Control; and take such other action as the Association is authorized to
take with regard to the Properties pursuant fo its Articles of Incorporation and Bylaws,
or this Declaration. All of the foregoing shall be used in common by the Unit Owners
and other members of the Master Association.

All costs, fees and assessments for which any Unit Owner in this Condominium
or the Association may be obligated by virtue of the Master Declaration, this Declaration
and any exhibits thereto with regard to the Master Association and the Common
Property and other facilities maintained and operated by the Master Association, shall
be and are hereby deemed to be a Common Expense of this Condominium.

Membership in the Master Association is mandatory, and each Unit Owner shall

automatically become and remain a member of the Master Association as long as the
Owner owns a Unit. The Unit Owner's membership shail automatically terminate upon
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termination of the Owner's interest in the Unit, and thereupon automatically transfer to
and inure to the successor Unit Owner. Each Unit shall have one (1) Class A vote in
the Master Association, with voting rights to be exercised as set forth in the Master
Declaration, and Articles of Incorporation and Bylaws of the Master Association.

The Master Declaration provides for the making and collecting of assessments
against Unit Owners, as Master Association members, for the expenses of operating
the Master Association, maintaining the Common Property, and otherwise carrying out
the duties and responsibilities of the Master Association under the Master Declaration.
The Master Association has been granted a lien by the Master Declaration against each
Unit in the Condominium, and other rights, to secure payment of any assessment or
other amounts due with respect to such Unit.

Each Unit Owner, as a member of the Master Association, and their guests,
lessees and invitees, is granted a non-exclusive right and easement over, across and
through, and of use and enjoyment as to the Common Property, other than Exclusive
Common Areas whose use is restricted by rule of the Master Association to Owners of
particular Neighborhood Units (as defined in the Master Declaration), subject to the
Master Declaration, the Articles of Incorporation and Bylaws of the Master Association,
and all rules and regulations promulgated by the Master Association.

Each Unit Owner, and every lessee, invitee, licensee, agent, servant, guest and
family member of any Owner shall be bound by the Articles of Incorporation and Bylaws
of the Master Association, the terms and conditions of the Master Declaration, and all
rules and regulations promulgated by the Master Association.

IN WITNESS WHEREOF, the Developer has executed th:s Declaration this (o+h
dayof - \una , 2000,

Signed, Sealed and Delivered PULTE HOME CORPORATION,

in the Presence of; a Michigan corporatjon
el By:

Print._£zuin MyS /) Print Name:

As: Dﬁlﬁﬁ?ﬂd ﬂ,QkS‘.'D;}N"?“

(Corporate Seal)
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STATE OF FLORIDA )

COUNTY OF ééfﬂz@

The foregoing instrugent was agknowledged before me thi é%day of
, 2000, b S/ARLIE vl res) OenT”

off PULTE HO ORPORATION, a -Michigan corporation, on behalf of the
cofporation. @ [She] [|§___Lmar_onallv known _to _me] ([has produced

_ as i tifi

Notary Pub@/ el

“\\\HIIIHH”‘.
\\\\\ \‘ M D , ,//,

... }
Print Nangr‘em . \“sslous* v,

2, / .. -
£ SRR %
My comgus' ion ex-plres:i <=
EXHIBITS: 2z ot o=
Hah B TN, 2 Bt L OF
A" — Property ’/,/p ""{'&mms\s":."(("(\@‘
"A-1" - "A-18" -- Phase 1 - Phase 16 Property Ty, ;’/gl j,'é'é;;.,\‘g\\\\
"B" — Undivided Interest in Common Elements Uit
"C" — Articles of Incorporation

"D" — Bylaws

5/24/00 11:46 AM d-2
36263.101425
#201282 v2
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Wyndham Palms

A CONDOMINIUM
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LEGAL DESCRIPTION

PHASE 1

BEGINNING AT THE NORTHEAST CGORNER OF SEGTION 16, TOWNSHIP 25 SOUTH,
RANGE 27 CAST, OSCEQLA COUNTY, FLORIDA, THENCE ALONG THE NORTH LINE
OF SAID SECTION 16, SOUTH 89'3B'28" WEST A DISTANCE OF 1455.78 FEET;
THENCE DEPARTING THE NORTH LINE OF SECTION 16, SOUTH 00'21'32"
EAST A DISTANCE OF 837,63 FEET TO THE PQINT OF BEGINNING; THENCE
S0UTH 02'25'02" EAST A DISTANCE OF 73.19 FEET: THENCE SOUTH
23°00'00" WEST A DISTANCE OF 48.24 FEET; THENCE SOUTH 22'00'0c0"
EAST A DISTANCE OF 145,23 FEET 70O A POINT ON A NON—TANGENT CURVE, SAID
CURVE IS GONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 340,00 FEET, AND
AM INCLUDED ANGLE OF 4417'13", (CHORD BEARING SOUTH 22'11'07"
WEST, CHORD DISTANCE OF 256.31 FEET), RUN ALONG SAID CURVE A DISTANCE
OF 262.80 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 00'02'30"
WEST A DISTANCE OF 17.96 FEET; THENCE NORTH B9'57'30" WEST A
DISTANCE OF 81.33 FEET; THENCE NORTH 11°37'31" WEST A DISTANCE OF
-6B.07 FEET; THENCE NORTH 78°22'20" WEST A DISTANGE OF 30.88 FEET:
THENCE MORTH 11'13'55" WEST A DISTANCE OF 250.76 FEET TO A POINT OF
CURVATURE, SAID CURVE IS CONCAVE WESTERLY, HAVING A RADIUS OF 350.00
FEET, AND AN INCLUDED ANGLE OF 16'20'20", (CHORD BEARING NORTH
19°24'05" WEST, CHORD DISTANCE OF £0.47 FEET), RUN ALONG SAID CURVE
A DISTANCE OF 99.81 FEET TO THE POINT OF REVERSE CURVATURE, SAID
CURVE IS (CONCAVE EASTERLY, HAVING A RADIUS OF 350,00 FEET, AND AN
INCLUDED ANGLE OF 8'43'50", (CHORD BEARING NORTH 23'12'20" WEST,
CHORD DISTANCE OF 53.28 FEET), RUN ALONG SAID CURVE -A DISTANCE OF
53.33 FEEY TO A POINT; THENCE NORTH 7847'06" EAST A DISTANCE OF
164.13 FEET; THENCE NORTH B5'41'06" EAST A DISTANCE OF 66.78 FEET TO
THE POINT OF BEGINNING. SAID PARCEL CONTAINS 1.73 ACRES, MORE DR LESS.

-

SURVEYOR'S CERTIFICATE
, BRETT MOSCOWVITZ, OF ORLANDO, FLORIDA, GERTIFY AS FOLLOWS:
.l AM A SURVEYOR AUTHORIZED TO PRAGTIGE IN THE STATE OF FLORIDA

2. 1HiS CERTIFICATE IS MADE TO WYNDHAM PALMS, A CONDOMINIUM
LOGATED AT SANDHILL ROAD, KISSIMMEE, OSCEOLA GOUNTY, FLORIDA AND (N
COMPLIANCE WITH SEGTION 718,104(4)(£), FLORIDA STATUTES.

3. THE CONSTRUCTION OF THE IMPROVEMENTS DESIGNATED AS PHASE 1
REFERENCED ON THE PLAT RECGROED N CONDOMINIUM EXMIBIT BOOK
PAGE(S) , PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA (“PLAT")
WIICH 15 ATTACHED AS EXHIBIT A—1 TO THE NDECLARATION OF CONDOMINIUM
RZCORDED IN OFFIGIAL RECORDS BOOK PAGE(S) . PUBLC
RECORDS OF OSCEOLA COUNTY, FLORIDA, ({)ECLARAHDN). IS SUBSTANTALLY
COMPLETE SO THAT THE DESCRIPTION OF {MPROVEMENTS AS SHOWN ON THE

. ATTACHED SHEETS AS PHASE 1 TOGETHER WITH THE PROVISIONS OF THE
NECLARATION 15 AN ACCURATE REPRESENTATION OF THE LOCATION AND
DIMENSIONS OF THE IMPROVEMENTS, AND THAT THE IDENTIFICATION, LOCATION
AN DIMENSIONS OF THE COMMOCN ELEMEHTS AND OF EACH UNIT ON PIIASE 1§
CAN BE DEMRMINED FROM THESE MATERIALS. ‘
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Wyndham Pahns

A CONDOMINIUM

CL 2000100704 OR 1756/906

LEGAL DESCRPTION

Commence at thea tlortheast corner of Sactlon 16, Townshilp 25 South, Range 27
Eaat, Osceola County, Florida; thence run S 89°38'28" W, along tha North line of
aald Saectlon 16, a d'stance of 2208.48 feet; thence run S 00°21'32" E,. d distance of
50.00 feat to the Pwolnt of Beginning; thence run 5 00'21'32" E, a distance of 435.00
faal; thenca run S 45'21'32" E, a distance of 106.07 fest; thence run N BO'38'28" E,
a distanca of 667.73 feal; thence run § 02°25'02" E, a distance of 351.00 feat;
thence run S 23'00°00" W, a distance of 4B.24 feet; thence run S 22'00°'00" E, o
distance of 145.23 feet to a point on a non—tangent curve, concava southeasterly,
having ¢ radius of 340.00 feet and a central angle of 4417'13"; thence on « chord
bearing of £ 2211'07" W, run 262.80 fest clong the arc of sald curve to the point of
tangency thereof; thencs run S 00°02'30" W, a distance of 17.88 feet; thence run N
89°57'30" W, a dlatance of 203.87 feet; thence ruh S 82'49'21" W, a
distance of 325.20 fest to a point on a non—tangent curve, concave southwesterly,
having a radlus of 331.00 feet and a central angle of 37°29'46"; thence on a
chord bearing of § (45°44'37" E, run 216.62 feat along the arc of sald curve to a polnt;
thence run S 74%39'13" W, a distonce of 166.43 faet; thence run N 24'65'40" W, «
distance of 332.86 feat; thence run N 18°58'25" W, a distance of 338.03 fest;
thence run N 05°3B'17" W, a distance of 28B.41 feet; thence run N 10°23"18" W,
a diatance of 174.02 feet; thence run N 21°31°48" W, a distance of 210.23 feat; thence
run N 38°07'38" W, a distance of 276.54 feel; thence run N 49°21"14" W, «
dlatance of 139.72 feet; thence run N 89°59'17" E, a distance of 183.18 feet;
thence run N B9'38'28" E, a distance of 447.07 feat to the POINT OF BEGINNING.

Contalnlng 23.77 ccres, more or less.

<

HOTES:

1, The benddng alrucluro showp herson brasdl on lhe Hortk line of Saclion 18,
Tewnshlp 28 Ronga 27 East, Usesola Counts Horldo, thot belng
50

Sauth,
«n Bt R TAY Waal
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PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS
AND COMMON SURPLUS AND OBLIGATION FOR COMMON EXPENSES

WYNDHAM PALMS, A CONDOMINIUM

EACH UNIT

‘When Phase 1 is submitted to Condominium ownership

When Phase 2 is submitted to Condominium ownership
When Phase 3 is submitled to Condominium ownership
When Phase 4 is submitted to Condominium ownership
When Phase 5 is submiited to Condominium ownership
When Phase 6 is submitted to Condominium ownership
When Phase 7 is submitted to Condominium ownership
When Phase 8 is submitted to Condominium ownership

When Phase 9 is submitted to Condominium ownership

When Phase 10 is submitted to Condominium ownership
When Phase 11 is submitted to Condominium ownership
When Phase 12 is submitted tc; Condominium ownership
When Phase 13 is submitted to Condominium ownership
When\Phase 14 is submitted to Condominium ownership

When Phase 15 is submitted to Condominium ownership

When Phase 16 is submitted to Condominium ownership

SHARE OF OWNERSHIP

1/30

1160

1/90

11120
1/150
11180
1/210
1/240
11270
1/300
1/330
1/360
1/390
1/420
1/450

11480

In any case in which a phase is added out of sequence, the share of ownership for each unit in
such phase shall be a fraction having one (1) as the numerator and a denominator determined
by adding the total number of units in the Condominium to the total units in the phase being

added.

11/23/98

EXHIBIT “B"

217 PM

36263.101425

#201247
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(0% I certify from the records of this office that WYNDHAM PALMS CONDOMINIUM 30
(J2 nSSOCIATION, INC. is a corporation organized under the laws of the State [
(e o) ()
8 of Florida, filed on June 19, 2000. _ . o
5 \§/
POCQ The document number of this corporation is N0O0O0C0004014. DOC

20

§0€ I further certify that sald corporation has paid all fees due this office DUC
DOC through December 31, 2000, and its status is active,. 8
o) (o

OB I further certify that said corporation has not filed Articles of 0
SEC Dissoclution. o) (o]
(8) (9
I further certify that this is an electronically transmitted certificate Do(:
authorized by section 15.16, Florida Statutes, and authenticated by the 0

code, 500A00034788-061900-N00000004014-1/1, noted below.

AN
s

G

Given under my hand and the

A Great Seal of the State of Florida,

2A0) at Tallahassee, the Capital, this the

o ' Nineteenth day of June, 2000 %KC
:gc: Authentication Code: 500M00034788~061900-N00000004014-1/1 %gc
(o) 2
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Katherine Harris
Secretary of State

June 19, 2400

WYNDHAM PALMé‘CONDOMINIUM ASSOCTIATION, INC.
C/0 SENTRY MANAGEMENT, INC. :
2180 WEST S.R. 434 SUITE 5000

LONGWOOD., FL 32779 CL 2000100704 OR 173&/1028

The Articles of Incorporation for WYNDHAM PALMS CONDOMINIUM ASSOCIATION,
INC. were filed on June 19, 2000, and assigned document number
N0O0000004014. Please refer te this number whenever corresponding with
this office. :

Enclosed is the certificaticon requested. To be official, the
certification for a certified copy must be attached to the original
document that was electronically submitted and filed under FAX audit
number BO0Q000032642.

A corporation annual report/uniform business report will be due this
office between January 1 and May 1 of the year following the calendar year
of the file date year. A Federal Employer Identifiecation (FEI) number
will be required before this report can be filed. Please apply NOW with
the Internal Revenue Service by calling 1-800-829-3676 and requesting form
Ss-4. '

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have guestions regarding corporations, please contact this
office at the address given below.

Neysa Culligan

Document Specialist

New Filings Section

Divislion of Corporations Letter Number: 500A00034788

Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314



