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| STATE OF SQUTH “AROLINA )
i DECLA™ATION OF LCVENANTS
|CGUNTY OF BEAISORT GONDI' “ONS AND RE4TRIGTIONS

THIS DECLARATION, made on the date hereinafter set foo.h. by

" Ewing-Kungiville, & general partnership, hereinafter referred to a{-
_“Declarant”.

WITNESSETH THAT:

WAEREAS, the Daclarant & the Ownapr of ceptain proparty in

:;Beaufort County, South Carolina, more particularly described as follows
in Articie 11 hereof; and

WHEREAS, the Declarant intends to develop on the property
‘:hereinabove described a residential community to be known as Kingston
. Cove, providing a well-planned residential subdivision.

AN THEREFORE, Declarant hereby declares that all of the pro-
.perties described above shall be held, sold and conveyed subject to the
‘following easements, restrictions, covenants, affirmative obligations
;and conditfons, which are for the purpose of pretecting the value and
i‘desirab111ty of, and which shall run with, the real property and be
“binding on all parties havi~1 any right, title or interest in the de.-
:icr1bed prcpeyties or any part thereof, their heirs, successors and

‘assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS
Section 1. "Association” shall mean and refer to Kingston

 Cove 0uners:Assoc1at1on, Inc., its successors and assigns.
Q section 2. "Owner" shall mean and refer to the record Qwner,
§%whether one or more persons or entitles, of a fee simple title to any
:E1at which is a part of the properties, including contract purchasers,
fébut axcluding those having such interest mevely as security for the

?;perfonmance of an obligation.
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Section 3. "Properties” shall iean ond refer to the existing
property described in Article II hereof and additions theroto, as are
subject to this Declaration or any subseguent Declaration provided for
in the provisions of Ar<icle I hereof.

;{ Section 4. "Common Area® shall mean all real property owned
| by the Associatfon for the common use and enjoyment of the Qwners.

Section 5. “Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties, together with
the improvements thereon, with the exception of the Common Area.

Section 6. "Declarant® or "Company"” shall mean and refer to
Ewing-Hungiville, a general partnership, cr any person or entity who
succeeds to the title of Declarant to ary portion of the Properties by
sale or assigmment of all interest of the Declarant in the Properties,
if the instrument of sale or assignment expressly so provides, or by thc
exercise of a right of foreclosure of a mortgage given by the Declarant
and duly recorded subsequent to the recordation of this Declaration. Any
such grson - .411 be entitled to exercise all rights and powers conferred
upon Declarant by this Declaration or By-Laws of the Association.

Saction 7. "Plans Approval Board® shall mean and refer to the
Plans Approval Board established by The Hiiton Head Company, Inc. for
the purpose of examining and passing upon all proposed plans for any
structure or structures whatsoever and any additions thereto, and ramodeliing
thereof intended to be placed upon the lands of Shipyard Plantation.

ARTICLE 11
PROPERTY
Section 1, Existing Property. The real property which is and

shall be held, transferred, sold, conveyed, leased and occupied, subject

. to these Covenants, is located on Hilton Head Island, Beaufort County,

iz South Carolina, and is more particularly described in Exhibit "A" attached

: hereto and by reference incorporated herein. All of the real property

nereinabove described shall hereinafter be referred to as the "Properties”,
Section 2. Additions to Existing Property. Additional lands

|
|| may become subject to this Declaration in the following manner:
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(a) Additions. The Company, its successors and assigns shall

e~

i have the r~ight, without further cons-~t of the Associat.on, to briny
; within thc plan and operation of this Declaration additional properties, !
i1 as shown on a plat designated as “15.731 Acres, Block F & G Extension”
prepared by Coastal Surveying Co., Inc, dated July 15, 1980 {a copy of
said plat is attached hereto as Exhibit "B" and thereby made a part
hereof}, whether or not owned by the Company, its successors or assigns,
in future stages of the development, The additions authorized under
this and the succeeding subsection shall be made by filing of record a
Supplementary Declaration of Covenants and Restrictions with respect to
the additional property which shall extend the operation and effe~t of
ThE GBYENANt3 and REIEFIEE1BN3 87 ENE DEEIATREIBN 0 ueh addlEisnal
proparty.
The 4.pplementary Declaratfon may contain such additions and
modi fications of the Covenants and Restrictions contained in this Declaration
as may be necessary or convenient, in the judgment of the Company, to
reflact & Jifferent character, if any, of the added properties and as
' are not inconsistent with the pian of this Declaration.
b (b) Other Additions. Upon approval and request in writing of
the Association pursuant to a vote of seventy-five (75%) percent of the
Members of the Association, the Company may pevmit the-comstruction,
maintencnce and operation of indoor and outdoor recreation:l facilities
upon any Common Area or upon any open space area which lies immediately
ﬁ contiguous and adjacent to, or is located within, the Properties. The
cost of such construction, maintenance and operation shall be at *he
! gsole costs of the Association, whose Members shall be entitled to the
exclusive use and enjoyment thereof. Approval by the Company shall be
subject to the specific written approval of the Plans Approval Board of
The Hilton Head Company, Inc., its successors and assigns.

Upon a merger or consolidation of the Association with another
association as provided for in the By-Laws of the Asscciation, 1ts
properties, rights and obligations may, by operation of law, be transferred
to another surviving or consolidated assocfation or, in the alternative, ;

may, by operation of law, be added to the properties of the Association
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as 2 surviving‘'corporation pursuant to a merger. The surviving or

unconsolidated association may administer the Covenants and Restrictions

astablished by this Declaration within the Properties as herein provided.
§ SRTICLE IIl
PROPERTY RIGHTS

Section 1. Owners' Easaients of Enjoyment. Every Owner shall

have a right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and an undivided interest therein shall pass
with the title to every Lot, subject to the following provisions:

(a) The right of che Association to suciend the voting rights
and right to use of the recreational facilities by an Owner for any
period during which any assessment against his Lot remains unpaid; and
for a period not to exceed thirty (30) days for each infraction of its
published rules and regulations;

(b) The right of the Association to dedicate or transfer all
or any part of the Common Area, except recreationa facilities, to any
public agency, avthority or utility for such purposes and subject to
such conditions us may be agreed to by the Members. No such dedication
or transfer shall be effective unless an instrument signed by at least
two-thirds (2/3) of the Members agreeing to such dedication or transfer
has been recorded;

(¢} The limitation of use of parking spaces provided in these
Covenants;

(d) The right of the Association, with the assent of two-

' thirds (2/3) of the Members, to mortgage, pledge, deed in tr.st or
©' hypothecaie any or all of its real and p.rsonal property as security for

money borrowed or debts incurred; provided, however, that the rights of

any such mortgagor shall be subordinate to the rights of the Owners; and

(e) The right of the Deciarant, so long as it owns Lots, to
i place promotional signs and 1iterature in the Common Area, which rights
are subject to the specific written approval of the Plans Approval Board
of The Hilton Head Company, Inc., its successors and assigns.

I section 2. Delegation of Use. Any Owner may delegate, in

L accordance with the Association By-Laws, his rights or enjoyment of
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the Common Area and facilities to the members of his family, his tenants,

or contract purchasers who reside on the property.

Section 3. Poo.. The beclerant will construct a swimming

pool in the Common Area. Said swimming pool will thereby become a part
of the Common Area and each Owner sha!l have the same property rights in
the pool as each Owner has in other Common Areas.

A special pool assessment shall be computed by dividing the
total cost of pool maintenance by the total number of Owners as defined
in Article I herein. The Board of Divectors shall establish the terms
and conditions for the payment of the special pool assessment. Likewise,
rules and regulations relating to the use of the pool by the Owners
shall be established by the Board of Directors of the Association and
safd rules and regulations shall be posted in the pool area.

Section 4. Quit-claim Deed. Upon the conveyance of the final

1ot within the property or upon the conveyance of the final Lot of
property brought within the plan and operation of this Declaration as

provided “or in Article 1I, Section 2 (a) herein, whichever occurs last,

the Company shall execute a quit-claim deed to the Assoctation of the
Common Area, Nothing contained herein, however, shall be construed as
1imiting the conveyance of the undivided interest in the common area to
an Owner of a Lot as described in Article III, Section 1 herein.
ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

section 1. Membership. Every Owner of a Lot which is sulbject
to assessment shall be a Member of the Association. ~embership shall be
appurtenant to and may not be separated from ownership of any Lot which
{s subject to assessment.

section 2. Voting Rights. Each Member shall be e~titled to

i? one vote for each Lot owned. When more than one person holds an interest
 in any Lot, all such persons shall be Members. The one vote for such

i |at ghall be exercised as they, among *hemselves, detemine; but in no
event shall more than one vote be cast with respect to any such Lot.

section 3, Hatice and Quorum for Any Action Authorized Under

seciions 3 and 4. MWritten notice of any rejular or special meeting
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shall be sent tc &11 Members not less than teﬁ (10) days nor more than
forty-five (45) days in advance of the r=eting. At any meeting, the
presence and vroxies of Owners owning fifty-one (51%) percent of the
Lots shall constitute a quorum for the tramsaction of business.
ARTICLE V
DECLARANT
Section 1. Rights as Owner. Declarant is the initial Owner

f of each Lot and shall be entitled to exercise all rights appurtenant
thereto until such time as Declarant has conveyed such Lot to another
person.

Section 2. Rights and Powers. Until the Declarant no longer

¥ owns twenty (20%) percent or more of the Lots in any phese of the deverop-

ment of the Properties, including the initial phase or ary phase added
| to ihe Properties as hereinafter provided, Declarant shall be entitled
. to exercise, without consent of the other Owners, all powers granted to

the Owners or to the Board of Directors by this Declaration, or by the
' By- ®9S, action taken by the Owners or by the Board of Directors
" during such time shall be valid only if appruved in writing by the De-
;; clarant. Declarant shall be entitled to withhold approval of any such

action for any reason.

ARTICLE Vi
ASSESSMENT FOR COMMON EXPENSES

section 1, Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot by accept. ace of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: (1) annual

assessment charges, and (2) special assessments, sach assassments to be

established and collected as hereinafter provided. The annual and the

:é specfal assessments, together with interest, costs and reasonable

attorney fees, shall be a charge upon the Tand and shall be a continuing

1ien upon the property against which each such asse‘-ment 1s made, Each

such assessmenl, together with interest, costs and reasonable attorney
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fees, shall also be the personal obligation of the person who was the
Owner of such property at the time the assessmeat f2il due, The personal
obligation for delinquent assessments shali not pass to his successors
in title unless expressly assumed by them,

section 2. Purpose of Assessments. The assessments levied by

the Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents of the Properties, and, in
particular, for the administrétion, acquisition, improvement and main-
tenance of the Properties, services and facilities devoted to this
purpose and related to the use and enjoyment of the Common Area, including
but not limited to the cost of utilities, repairs, replacements and
addi+ions, the cost of labor, equipment, materials, management, maintenance
and supervision, the payment of taxes assessed aguinst the Common Area,
the procurement and maintenance of insurance on the Common Area in
accordance with the By-iLaws, the payment of charges for garbage servi-a,
water furnished and water and sewer services rendered to the Common

Aresc, and t». mployment of attorneys %o represent the Association when
necessary, and such other needs as may arise.

section 3. Annual Assessment. The Board of Directors may fix

the annual assessment.

when the Board uf Directors fixes annual assessment for each
calendar year, the Board shall at the same time, and in connection
therewith, prepare or cause to be prepared, an annual budget showing the
services furnished by the Association, and the costs therefor per unit,

Section 4, Special Assessments for Capita! Tmprovements. In

addition to the annual assessments authorized above, the Association may
levy, in any calendar year, a special assessment applicable to that year
only, for the purpose of Qefraying, in whole ur in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement
upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes cast in person or by proxy at the meeting

called for this purpose. All special assessments shall be fixed at a
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. uniform rate for all Lots and may be collected on a monthly basis.

Section 5. Uniform Rate of Assessment. Excopt as hereinafter

prrowided *n Section 7, all anaual assessments shall be fixed a® a unifomm
“pate for all Lots and chall be coliected on a monthly basis, or any
. other basis approved by the Toard of Diractors,

Section 6. Lots Owned by Declarant. It is anticipated that

‘Lots owned by Dr-arant wiil not be furnished all services available to
Lots which have been acquired by Owners,

(a) Unoccupied Lots owned by Declarant shall, at the option
of Declarant, be exempt from the payment of assessments. If the Declarant
shall exercise its option to be so exempt, Declarant agrees to pay to

. the Association, at the end of the annual accounting period, a sum of

. money equal to the operating deficit experience by the Association
during such year, including, however, no amount for reserves for the

~ replacement of improvements. The existence and amount of any deficit
.shall be determined by subtracting the cash expenses of operation from
the total amount received by the Association,

{b) When an unoccupied Lot becomes occupied or when the

t_ownership thereof {s tranferred from the Declarant to any other person

- or entity, whichever occurs first, the said Lot shall be come subject to
. payment of the prorated annual assessment, as provided in Section 7
iﬁherein.

section 7. Date of Commencement of Annual Assessment; Due

130ates. The annual assessments provided for herein shall commence as to

“any Lot on the day of the conveyance of such Lot. The first annual

‘lassessment shall be adjusted according to the number of months remaining
irin the calendar year and the number of days remaining in the month of

. conveyance. At least thirty (30) days in advance of each annual assessment
‘:period. the Board of Directors shall fix the amount of the annual asseusment
ijand notify every Owner subject thereto, The due dates shall be established
;;by the Board of Directors. The Association shall, upon demand, and for

zia reasonabie charge, furnish a certificate signed by an Officer of the
%%Association setting forth whether the assessments on a specified Lot

Elhave baen paid.

ot
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Section 8. Effect of Non-Payment of Assessments; Remedies of

the Association. Any monthly assessment not paid within thirty {30)
days after the due date shall be increased to inc'ude a penalty of C.e
($1.00) Dollar per day 1~ the date due. The A<suciation may bring an
action at law against the Owner personally obligated to pay the same or
foreclose the 1ien against the property in like manner as a moriyage of
real property, {Upon exercise of its right to foreciose, the Association
may eiect to declare the entire remaining amount of the annual assessment
due and payable and collect the same through foreciosure. Penaiiies,
costs and reasonable attorney fees of such action or feeclosure shali
be added to the amount of such assessment., In the event of any such
foreclosure, the Owner shall be required to pay a reasonable rental for
the Lot after commencement of the foreclosure action, and the plaintiff
in such foreclosure shall be entitled to the appointment uf a receiver
to collect same. No Owneor may waive or otherwise escape 1iability for
the assessments provided for herei: by non-use of the Common Area or
abandomment of his Lot,

Section 9. Subordination of the Lien. The liens provided for

agrein shall be prior and superior to all other liens except {1} to the
lien of any mortgage, and (2) the lier of any unpaid Beaufort County
real property taxes, Sale or transfer of any Lot shall not affect the
assessment en, However, the sale or transfer of any Lot pursuani to a
mortgage foreclosure or any proceeding in lieu of foreclosure thereof,

shall extinguish the 1ien of such assessments as to ti'e payment thereof

which became due prior to such sale or transfer. No s.ch sale or transfer

shall relieve such Lot from Tiabilfty for any assessments thereafter
becoming due or from the 11en thereof. Upon the request of the holder
of any mortgage, the Association will furnish an account of the assess-
ments paid on tnhe encumbered Lot,

Section 10. Addi*ional Assessments. The assessments pruvided

for in this Article shall be in addition to the provision for assess-
ments as set forth in the Protective Covenants and Restrictions of
Shipyard Plantation, Kingston Cove,
ARTICLE VIT
ARCHITECTURAL CONYROL

No building, fence, wall or other structure shall be commenced,
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erected or maintained upon ths Proper”ies, nor shall avy exterior additions
to or changes or alt: ations +herein be made until the plans and location
“f the same shall have been submitted to and approved i: writing as to
harmor of the external design and location in relation to surrounding
structur2s and topegraphy by the Board of Directors of the Association,
or by an architectural committee composed of three (3) or more representa-
tives appointed by the Board (hereinafter the "Architectural Committee").
No change shall be made in the color, stain or painting of any structure
or door thereof, or balcony or deck thereunto attached unless approved
by the Architectural Committee and the Plans Approval Board for The
Hilton Head Company, Inc., its successors and assigns.
ARTICLE VIIT
EXTERIOR MAINTENANCE

The Owner of each individual Lot shall have the respons 1bility for
the exterior maintenance of each Lot and the improvements located
thereon. If the Owner, in the sole descretion of the Architectural
Committer fails to adequately maintain the exterior maintenance of each
Lot and che improvements thereon, then the Association, through the
Architectural Committee, may cause all necessary exterior maintenance
will become a charge upon the Lot and shall be a continuing 1ien upon
said Lot unt1l paid. If the Owner fails to pay this charge within
thirty (30) day: of the receipt of written notice thereof, the Association
shall have the identical remedies as those provided in Article VI,
Section 8, herein, relative to the non-payment of assessments. In order
to enable the Association to accomplish the foregoing, there is hereby
reserved to the Association the right to unobstructed access over and
upon each Lot at all reasonable times to perform the maintenance as
provided in this Article. The Association chall provide for the maintenancs
upon the Common Area,

ARTICLE IX
USE RESTRICTIONS
Section 1. Land Use and Building Type. Mo building shall be

erected, altered, placed or permitted to remain on any Lot other than

. one single family detached dwelling; provided, however, that nothing
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herein shall prevent Declarant from using any dwelling as 2 model or

sales office,

Section 2. Dwelling Specifications, Nc dwelling shall be

erected on any Lot other than one detached dwell*-g consisting of no
less than thirteen hundred fifty (1350) square el of main living
floor. No temporary or permanent structure shall be erected upon any
Lot except such dwelling. No additional detached structures shall be
constructed unless upon the specific approval of the Architectural
Committee and the Plans Approval Board for The Hilton Head Company,
Inc., or its successors and acsigns,

Section 3. Nuisance. No noxious or offensive activity shall

be carried on upon any Lot, nor shall anything be done thereon which may
be or become an annoyance or ruisance to the neighborhood.

Section 4. Animals. No animals, livestock or poultry of any

kind shall be kept or maintained on any Lot or in any dwelling, except
that no more than three (3) household pets [including no more than two

{2) ''~s] may be kept or maintained; provided that they are not kept for
commercial purposes, and provided, further, that they shall not constitute
a nufsance or cause any unsanitary conditions. 0Oogs, cats and other
household pets shall be permmitted on the Common Area, subject to the

rules and regulations of the Association, only 1f control of such pets

is maintained by leashes.

Section 5. Re-Subdiviiion. No Lot shall be subdivided or

reduced in size,
Section 6. Outside Antennas. No outside radio or television
ﬁ antennas shall be erected on the Properties or dwelling units within the
i Properties unless and until permission of the same has been granted b:
" the Board of Diregtors of the Association and by the Plans Approval

1 - Board of The Hilton Head Company, Inc., its successors or assigns.

?; Section 7. Clothes Drying. No drying or airing of any clething

' or bedding, including beach towels, shall be permitted outdoors on the
§§ Properties or over the deck ra‘lings. :

Section 8. Trucks and Similar Vehicles. Parking of trucks, §

j boats, buses, traflers, camping traflers, motor homes and similar vehicles
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is prohibited on the Properiies exc ;. in such areas as may speciiically

——

be provided for the parking of such vehicles. Designated parking spaces
must be used fur the parking of boats, etc.

Section 9. Plants and Trees. Plants and trees now or here-

after located upon the Properties shall be maintained by the Association,
and may not be removed except by permission of the Architectural Commi ttee
and the Plans Approval Board of The Hilton Head Company, Inc., its

successors or assigns. No additional plants, trees or shrubs may be

planted upon the Properties without first obtaining the written approve
of the chitectural Committee and the Plans Approval Board of The
Hilton Head Company, Inc., its successors or assigns.

Section 10. Qutdoor Recreational Equipment, No gym sets,

sand boxes, basketball goals or other outdoor recreational equipment

shall be instailed or used upon the Properties, except in areas specifically
nrovided for recreational purposes by the Board of Directors, and with
specific written approval of the Plans Approval Board of The Hilton Head

Cu. .any, Inc,, its successors or assigns,

Section 11. Prohibited Work. No Owner shall in any way

Jeopardize the soundness and safety of the Properties, reduce the value
thereof or impair any easement without, in every such case, the unanimous
consent of all other Owners affected being first obtained.

ARTICLE X

EASEMENTS

Section 1, Reservation. In addition to those ¢.sements re-

served in Article VIII herein, easements for installation and maintenance
of utilities and drainage facilities are reserved as shown or the re-

corded plat for use by Declarant, utility companies and public agencies

in connection with this deveiopment, including any porticn of the Properties
described in Exhibit A" attached hereto. Within these easements no
structures, plantings or other materials shall be placed or pemitted to
remain which may interfere with the instaliation and maintenance of
utilities, or which may change the direction of flow of drainage channels

in ihe easements, or which may obstruct or retard the flow of water
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through draining channels in *he easements, In addition, the Properties
shall be subject to non-exclusive easement in favor of Deciavan. Tor
ingress and eqress over and across all roads and rrad righls~of=way
existing within the Properties for -onstruction of improvements on the
Propercies including any added by annexation, and for exhibiticn ~=d

sales of such improvements.

Section 2. Mutual Easements. There shall be appurtenant to

each Lot a non-exclusive easement for the use of all pipes, wires,
cables, conduits, utility lines, flues and ducts serving the improvements
thereon and situated upon any other Lot. Each Lot shall be subject to
an easement in favor of other Lots for use of all pipes, wires, cables,
conduits, utility Tines, flues and ducts situated on or across such Lot
and serving other Lots,

Section 3, Encroachments. If any portion of the Common Area

or any improvements erected thereon now encroaches upon any Lot, or if
any improvements on any Lot now encroach on any portion of the Common
Area, or if "=y such encroachment shall occur hereafter as a result of
(a) settling of any improvements; (b) repair, reconstruction or alter-
ation by the Association ¥ any improvements located within the Common
Area: (c) repair ar reconstruction of any dwelling wall followlng damage
by fire or other casuaity; or (d) condemnation or eminent domain pro-
ceedings, a valid easement shall exist for such encroachment and for the
maintenance of the same.
ARTICLE XI
REPAIR, RESTORATION AND REBUILDING, INSURANCE
Section 1. Repair, Restoration and Rebuilding. In the event

any part of the Properties or any of the residential units thereon shall
be damaged or destroyed by fire, other casualty or any other cause or :
event whatsoever, the Board of Directors of the Association shall cause r
it to be repaired, restored or rebuilt, as the case may be, as rapidly

as possible to at least as good a condition as existed immediately prior f
to such damage or destruction, the same building bufit to original x
specifications, subject only to the right of the Association (which r
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right is hereby granted to the Association) to authorize ard direct such i
different action as shall be recommended by the oard of Directors and
approved by the affimative vote of not less than two-thirds (2/3) of
the Members, which majority must, in order to be effective, include the
affirmative vote of aH' the Owners whose homes shi. 1 have been damaged
or destroyed,

Section 2. Board of Diractors io Supervise. All repair,

restoration or rebuilding pursuant to the provisions of Article X shall
be carried out under such supervision and direction as the Board of
Directors of the Association shall deem appropriate in order to assure
the expeditious and correct completion of the work concerned, and the
Owner or Owners of each hame which shall have been damaged or dastroyed
shell fully cooperate with, and abide by, all instructions and directions
of the Assocfation in connection therewith,

Section 3. Rights of Association. The Assocfation is hereby

given and shall have the right reasonably to approve the architects,
contr® “~rs and subcontractors to be employed in connection with such
repair, restoration and rebuilding; to select a contractor or contractors
to perform all or various parts of the work to be done upon the various
homes which shall have been damaged or destroyed by such casualty or
other happening; to coordinate the progress of the work among such
various homes; and to hold the proceeds of any insurance which may be
payable on account of such casualty or other happening and to « mcrol

the disbursement thereof fn such manner as to assure the sufficiency of
funds for the completion of satd work or for any other proper purpose,

Section 4. Lien Rights of Association. In the event the in-

surance proceeds are jnsufficient to pay all the costs of repairing
and/or rebuilding, then the Board of Directors shali levy a special
assessment against all Owners of the damaged dwelling units In such pro-
portions as the Board of Directors deems fafr and equitable in light of
the damage sustained by such dwelling units to make up any deficiency,
The Association shall have and is hereby given a continuing

tien on the Lot for which any such -apairs or rebuilding are furnished
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. by the Association in the aggregate amount of (a) 7. rost theres?; (b)
interest at the highest rzie pemittr . by law, but not exceeding fifteen
(182) percent per annum nor less than eight (8%) percent per annum from
the date of the Association's payment of such costs: and {c) reasonable

attorney fees and any court oi other costs incurred by the Assaciation

i in connection therewith, which lien shall encumber such Lot in the hands
of such Owner, his heirs, devisees, personal representatives, grantees
and assigns, In the event such Owner does not forthwith fully repay the
Association therefor, as aforesaid, such 1ien may be foreclosed against
the Lot by the Association, in the same manner as heretofore provided in
connection with unpaid assessments. The Assocfatfon's lien in this
Section 4 provided shall be subordinate to the lien of any mortgage, now
or hereafter placed upon the Lot.

Section 5. Insurance Required. The Owner shall insure the

Properties against all risks with the Associatfion's interest noted in
a1l insurance policies,

Section 6. Association Not Liable. The Association and 1ts

«ofticers, directors, employees, agents and represantatives shall have no
; 11ability to any Owner for damage to or loss of either the real property
or any personal property of said Owner. Each insurer of any of said
é Owner's interest in said real or personal property shall be bound by the

; provisions in each policy of insurance concerned, and shall waive its

rights of subrogatfon against the Assocfation and its officers, directors,

employees, agents or representatives.
ARTICLE XII
GENERAL PROVISIONS
Section 1. Application. A1l Owners, employees of Owners and

tenants, or any other persons who may in any manner use the Properties
' or any portion thereof, shall be subject to the provisions hereof and to
the provisions of the By-Laws.

f; Section 2. Enforcement. The Association, or any Owner, shall

have the right to enforce, by any proceedirg at law or in equity, all

g restrictions, conditions, covenants, reservations, liens and charges now
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—r

or hereafter imposed by the provisions of this Declaration. Faiiurve by

S

the Associction or by anv Owner to enforce any fovenant or Restriction
Liorein contained shall in no event be deened 2 waiver of the right to do
SO thereafter,

Section 3. Severability., Invalidatfon of any one of these

Covenants or Restrictions by judgment or court order shall in no way
affect any other provisions which shall remain in full force and effect.

Section 4. Amendment. The Covenants and Restrictions of this

Declaration shall run with the land for a term of twenty (20} years from
the date this Declaration is recorded, after which time they shall be
automatically extendea for successive periods of ten (10) years. This
Declaration may be amendzd during the first twenty (20) year period by
an instrument signed by the Owners of not less than ninety (90%) percent y
of the Lots, and thereafter by an instrument signed by the Owners of not :
less than seventy-five (75%) percent of the Lots; provided, however, the
Declarant may act for the Owners during the period described in Article
+» Sectfon 2, hereof.

Section 5. Waiver. No provision hereof shall be deemed to

have been abrogated or waived by reason of any faflure to enforca the

same, regardless of the number of violations of said provisions,

Section 6. Protective Covenants and Restrictions of Shipyard

Plantation. The within and foregoing Declaraticn of Covenants, Conditions
and Restrictions 1s in addition to and subject to th: Protective Covenants
and Restrictions of Shipyard Plantation, Kingston Cove, recorded in the
Office of the Clerk of Court for Beaufort County, South Carolina, in

Book &\'l » Page 30\ 3 and in the event any provisions of this
Declaration of Covenants, Conditions and Restrictions should be incon-

sistent with the sald Protective Covenants and Restrictions of Shipyard

Plantation, Kingston Cove, then said Protective Covenants shall control,

IN WITNESS WHEREOF, FWING-HUNGIV'LLE, a general partnership,

hereby makes this Declaration of Covenants, Conditions and Restrictions

2016,/09/30 14:46 BEAUFORT COUNTY ROD
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this /&L day of _Toesme 1981,

T -«ﬁ"rva-\!

x
1
|
i
'
Hi
3

'; WITNESSES: EWING-HUNGIVILLE,

A General Partnerghip
E t. oo

fe)

A STATE OF SOUTH CAROLINA
COUNTY OF BEAUFORT
PERSONALL” appeared before me To¥ £ Ler
. who, on oath, says that She saw the within named <crorpi — HwGiviese
i 4 i dife b _ Durgp7 B, TREW
" its durtoruzen  Sicini Ty’ sign the within Declaration of Covenants,

PROBATE

Conditions and Restrictions, ;

and the said Partnership

by said officer , seal said Instrument, and, as its act and deed, deliver

| the same, an. thatghe with _&EDumep +7. LICG HES
" witnessed the executfon thereof.
deg, 2 . %W
SKORN to before me, this _ /52

day of _Toyye” . 1981, :

My Commission Expires: g/é‘ézz

i
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BY-LANWS 2 7 7

OF
KINGSTON COVE OWt:ZRS ASSCCIATION, INC.

ARTICLE I
NAME AND LOCATION

The nume of the Corporation is Kingston Cove Owners Association,
Inc., herefnafter referred to as the “Association”, The principal
office of the Corporation shall be located 5 Office Park Road, Suite 102,
. Hilton Head Island, South Carolina, but meetings of Members and Directors
. may eTd at such places within the State of South Carolina as may be
designated by the Board of Directors,

ARTICLE I1
DEFINITIONS
The following words and terms, when used in these By-Laws or any
supplemental set of by-laws (unless the context shall clearly indicate
otherwise), shall have the following meanings:
(a) "Assoclation® shall mean and refer to Kingston Cove Owners
Association, Inc., a South Carolina non-profit corporation, its successors
and assigns.

(b) "Kinyston _ve" shall mean and refer to certain lands on
Hilton Head Isiand in Beaufort County, South Carolina,

{c) "Company" or "Declarant" shall mear zad refer to Ewing-Hungiville,
a general partnership, its successors and assignr,

(d) The “Properties” shall mean and refer to the txisting Property
" described in Article I1 of the Declaration of Covenants and Restrictions
and such additions thereto as are subjected t~ the Declaration or any
~ supplemental declaration under the provisions of Article II thereof.

(e) "Common Properties” shall mean and refer to those areas of

 Yand with any improvements thereon which may be deeded to the Association

' and designated in said deed as "Common Properties”. The terms “Common

- Properties” shall include any personal property acquired by the Assocfation
1f satd property is designated as "Common Property”, A1l Common Properties
shall be devoted to and intended for the common use and enjoyment of
owners of the Properties (subject to any fee schedules and operating

' rules adopted by the Association).

(f) “Lot" shall mean and refer to any improved or unimproved
parcel of land intended for the construction of a dwelling unit shown
upon any recorded fina~ subdivision map of any part of the Properties
with the exception of Common Properties as heretofore defined,

(g) "Dwelling Unit" shall mean and refer to any buflding or unit
' " within a building situated upon a lot intended for use and occupancy by
i a single family.

(h) “Covenants" or "Declaration” shall mean and refer to the
Declaration of Covenants and Restrictions applicable to the Properties
I recorded in the real estate records in the 0ffice of the Clerk of Court
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for geaufort County, Scuth Carolina, in Deed Book J2.5", at Page a5%.

(1) “Owner" shall mean and refer to the record owner, whether one
or mere persons, fi-ws, assnciations, corporziions or other legal entities,
of the fee simple title to any Lot or Dwelling Unit situated upon the
Mroperties, but notwi thstanding any applicable theory of a mortgage,
shall not mean or refer to the mortgagee uniess and until such mortgagee
has acquired title pursuant to foreclosurse proceedings or any procceding

in 11eu of foreclosure; nor shall the term “Owner® mean or refer to any
lessee or tanant of an Qwrer.

(J) "Member* shall mean and refer to all those Owners who are
tgemberstof the Associatfon as provided in Article IV, Section I, of the
ovenants,

ARTICLE 111
MEMBERSHIP

Sectfon 1, Membership in the Association shall be as set forth in
ArticTe IV, Section 1, of the Covenants.

Section 2. The rights of wembership are subject to the payment of
annual and special assessments levied by the Association, the obligatian
of which assessments is imposed against each Owner of and becomes a lien
upon the proparty against which such assessments are made as provided by
Article VI of the Covenants.

Section 3. The membership rights of any person whose interest in
the Properties is subject to assessments under Article 111, Section 2
he- ‘nabove, whether or not he be personally obligated to pay such
as’ ssments, may be suspended by actinn of the Directors during the
period when the assessments rema:n unpaid; but, upon payment of such
assessments, his rights and privileges shall be automaticaily restored.
If the Directors nave adopted and published rules and regulations
governing the use of the Common Properties and facilities, and the
personal conduct of any person thereon, as provided in Article IX,
Section 1 hereinbelow, they may, in their discretion, suspend the rights
of any such person for violation of such rules and regulations for a
perfod not to exceed thirty (30) days,

ARTICLE IV
YOTING RIGHTS

Voting rights in the Association shall be set forth in Article v,
Sectfon 2, of the Covenants,

ARTICLE V
PROPERTY RIGHTS AND RIGHTS OF

Section 1. Each Member shall be entitled to the use and enjoyment
of the Common Properties provided in Article II1I of the Covenants applicable
to the Properties,

Section 2, Any Member may delegate his rights of enjoyment in the

Common Properties and facilitfes to the members of his family who reside
upon the Properties or to any of his tenants or renters who lease or

: rent a Dwelling Unit within the Properties from him. Such Member shall

i notify the Secreiary in writing of the name of any such person or persons
and of the relationship of the Member to such person or persons, Tne
rights and privileges of such person or persons are subject to suspensfon
under Article III to the same extent as those of the Member.

-2-
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ARTICLE Vi
ASSOCIATION PURPOSES AND POMERS

Section 1. The A:sociation has been organized for the followin
purposes and shall have the authority to perfarm the same. ’

(2a) to own, acquire, bufld, operate and maintain the Common Properties,
including but not limited to parking areas, swimming pools, buildings,
structures and personal properties incident thereto;

(b} to clean, clear, trim, remove weeds, 1imbs, and debris from,
and to provide general grounds maintenance tor the Properties;

(c) to fix assessments (or charges) to be levied against the
property in the subdivision;

(d) to enforce any and all covenants and restrictions and agreements
applicable to the Properties; and

(e) to pay taxes and insurance, if any, on the Common Properties
and facilities,

Section 2. Additions to Pr%gert'les and Membership. Additions to
the Properties de= ~1bed In Exh attac to the Covenarts may be
made as provided i1n the Covenants. Such additions, when properly made
under the applicable covenants, shall extend the Jurisdiction, functions,
duties and membership of this Corporation to such Properties,

Section 3. Mergers and Consolidations, Subject to the provisions
of the recorded Covenants and Restrictions applicable to the Properties,
and to the ex. . pemitted by law, the Corporation may participate in
mergers and cunsolidations with other non-profit corporations organized
for the sama nurposes, provided that any such merger or consolidation
Zhallihge the assent of a majority vote at a duly called meeting of the
ssociation.

Section 4. Mor_t%ages; Other Indebtedness, The Corporation shall
have the power to mortgage 1ts roperties upon the approval of a majority
vote at a meeting duly called for this purpose,

Section 5. Quorum for the Action Governed by Sections 3 and 4 of
this Article, The quorum required fo- ..; action governed by these By-
aws sha as follows, uniess otherwise provided: Written notice of
any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all Members not less than ten (10) days

nor more than forty-five (45) days in advance of the meeting. At any
such meeting calied, the presence or proxies of Owners owning fifty-one
(glz.)‘ |i)ercem: of the Lots shall constitute a quorum for the transaction
0 siness,

i

S A e R b AL AR & R

Section 6. Dedication of Properties or Transfer of Function to
Public Agency or UtiTTEy.™ The Corporation shall have the power to
dispose of 1ts real properties only as authorized under the Covenants,

: ARTICLE VII
BOARD OF DIRECTORS

Section 1. Board of Directors; Selection; Temms of Office. The
affairs of the Corporation sha e managed by a Board o rectors., The
initfal Board of Directors shall consist of three (3) Pirectors who
shall hold office until the alection of their successors for the terms
stated in this Section. Beginning with the first annual meeting, the
Members shall etect five (5) Directors, each for a term of one ?1) year,

-3-
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Section 2. Vacancies in the Board of Dire:*ors. Vacancies ;| ; 1

_Dire: *ors. > s in the :

B?ard of Directors shall be - ad b the majority of the renaining :

Directors and any such appoinied Director to hold office until his

::::e::g:a;s ei:;:ted lf,yt;ne M::vgbers, who may take such election at the
meeting o e ers or a2t an > 4

for that parmees! any special meeting duly called

ARTICLE VIII
ELECTION OF DIRECTORS

Election to the Board of Directors shall be as hereinafter pro-
vided, At such election, the Members or their proxies may cas., in
respect to each vacancy, as many votes as they are entitled to exercise
under the provisions of the recorded Covenants applicable to the Pro-
p]ert:::s;. The names receiving the largest number of votes shall be
elected,

ARTICLE IX
PONERS AND DUTIES OFs
THE BOARD OF DIRECTOR

Section 1. The Board of Directors shall have power:

(a) to call special meetings of the Members whenever 1t deems
necessary and ft shall call a meeting at any time upon request as ~
provided in Article XI1I;

(b) to agpoint and remove at pleasure all officers, agents and
employees of the Assocfatfon, prescribe their duties, fix their com-
pensat’ -~ and require of them such security or fidelity bonds as it may
veem ¢ 2dient. Nothing contatned tn these By-Laws shall be construed
to prohibit the employment of any Member, Officer or Director of the
Association in any capacity whotsooves;

{c) to establish, levy and assess, and collect the assessments or
charges referred to in Article I1I, Section 2;

(d) to adopt and publish rules and regulations governing the use
of the Common Properties and Private Open Space Areas and facilitfes and
the personal conduct of the Members and their guests thereon;

(e) to exercise for the Association all powers, duties and authority
vested in or delegated to this Association, except those reserved to the
Members in the Charter of the Corporation, ihesa By-Laws or the Covenants;

(f) 1in the event that any Member of the Board of Directors of this
Association shall be absent from three (3) consecutive regular meetings
of the Board of Directors without excuse, the Board may, by action taken
at the meeting during which said third absence occurs, declare the
office of said Director to be vacant; and

(g) to appeint an Executive Committee of three (3} Directors and
delegate all or any portion of the powers of the Board of Directors to
this Executive Committee.

Section 2. It shall be the duty of the Board of Directors:

(a) to cause to be kept & complete record of all its acts and
corporate affairs;

(b} to supervise all Offizers, agents and employees of this Association :
and to see that their duties are properly performed; '

{c) to fix the amount of the assessment against each Lot or Dvalling

-4-
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Unit for each asscssment
Such date or parioss perfod 2t least thirty (30) days in advance of

(d) to prepare 2 roster of the Propertfes and assessments

- H - 1 £Y & -‘1'
cable thereto whish .11 be kept in the Office o} the Associatiogpand
which shall be vu:. to inspection by any Member;

(e} to send written .otice of each assessment to each -
Ject thereto; and Owner sub

(f) to issue upon demand by any Owner or mortgage lender a certi-
ficate setting forth whether any assessment has been paid. Such certi-
ficate shall be conclusive evidence of any assessment therein stated to
have been paid.

ARTICLE X
DIRECTORS' MEETINGS

Section 1. The annual mecting of the Board of Directors shall be
held at the discretion of the Board of Directors with ample no*ice given
to each member.

Section 2. Ten (10; days' written notice of such annual meeting

' 'shall be given to each Director.

Section 3. Special meetings of the Board of Directors shall be
held when called by any Officer of the Association or by any two (2)
Directors after not less than ten (10) days' notice to each Director.

Section 4. The transaction of any business at any meeting of the
Board of Directors, however called and noticed, or whenever held, shall
be as vaiid as though made at a meeting duly held after regular call and
.otfce . . quorum is present, and if either before or after the meeting,
each of .he Directors not present signs a written waiver of notice, or
consant to the holding of such a meating, ar an approval of tha minubes
thereof. A1l such waivers, consents or approvals shall be filed with
the corporate reccrds and made a part of the minutes of the meeting.

Section 5. The majority of the Board sf Directors shall constitute
a quorum thereof.

ARTICLE XI
QFFICERS

Section 1. The Officers shall be a president, a vice president, a
secretary and a treasurer. The president shall be a member of the Board
of Directors: all other O0fficers may be, but shall not be required to
be, members of the Board of Directors.

Section 2, The Officers shall be chosen by a majority of the
Directors,

Section 3. All Officers shall hold office during the pleasure of
the Board of Directors.

Section 4. The president shall preside at all meetings of the
Board ¥ rcc&ors, shall see that orders and resolutions of the Board
of Directors are carried out and shall sign all notes, checks, leases,

mertgagez; dseds and all evher wristen tnavruments,

Section 5. The vice president shall perform all t"e ducies in the
absunce of the president.

Section 6. The secretary shall be ex officio the Secretary of the
Board of Directors, shall vecord the votes and keep the minutes of all

-G
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proceedirgs in a book to be kept Yor the pu

rpose, He shall sign al}l
ﬁertgfiecates of membership. He shall keep the record of the gssociation.
e shall record in a book kept for that purpose the names of all Members

€ ;:ﬁsA55°°‘lt10", together with their addresses as registered by such

Section 7. The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors; provided,
however, that a resolution of the Board of Di=actors shall not be necessary
for disbursements made in the ordinary course of business., The treasurer
shall sign all checks and notes of the Assoctation, provided that such
notes &iid checks shall also be signed by the president or vice president.

ARTICLE XII
MEETINGS OF MEMBERS

Section 1, Special Meetings of the Members for any purpose may be
called at any time by the president, vice president, secretary or trcasurer,
or by any two (2) or more members of the Board of Directors, or upon
written request of one-fourth (1/4) of the total vote of the Association.

Section 2. Notice of any meetings shall be given to the Members by
the secretary, MNotice may be given to each Member either personally or
by sending a copy of the notice through the mail, postage thereon fully
prepaid to his address appearing on the books of the Assaciation. Each
Member shall register his address with the secretary and n:tices of
meeting, regular or special, shall be mailed not more than forty-five
(45) days, and not less than ten {10) days in advance of the meeting and
shall set forti in general the nature of the business to be transacted;
provided, however, that 1f the business of any meeting shall involve and
be governed by the Cov«<nants applicable to the Properties, or any action

~ which other provision is made in these By-Laws, notice of such
«2eting shall be given cr sent as therein or herein provided.

Section . The presence at the meeting of the Members entitled to
cast or of proxies entitled to cast fifty-one(51%) percent of the total
votes of the Association shall constitute a quorum for any action governed
by these By-Laws. Any action governed by the Covenants applicable to
the Properties shall require a quorum as therein provided.

ARTICLE X111
CORPORATE SEAL

The secretary may have a seal in circular form having within its
circumference the name of the Corporation, the year of 1ts organization
and the words “Corporate Seal, South Carclina®,

ARTICLE X1V
AMENDMENTS

Section 1, These By-Laws may be amended or repealed and new By-
Laws adopted at a regular or special meeting of the Members by a majority
of the vote present at a duly called meeting being cast in favor of such
amendment or by the Company within two (2) years from the date of re-
cordation of the Covenants, and provided that any matter stated herein
to be or which is in fact governed by the Covenants, may not be amended
except as provided in the Covenants.

Section 2. In the case of any conflict between the Declaration and
. these By-Laws, the Declaration shal! control; and in the case of any
I conflict between the deeds from the Company to the Owners and these By-
¢ Laws, the deeds shall control.

-
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ARTICLE XV

SR 253
FISCAL YEAR v

The fiscal year of the Associatfon shail te determined by tre Loard
of Directors, '

ARTICLE XVI
GENERAL

A1l meetings of the membership of the Board of Directors shall be
conducted in accordance with Roberts Rules of Order Revised.

KINGSTON COVE OWNERS ASSOCIATION, INC.

Attest: __;‘fgzg/g,z”-ﬁf, ,4].,/,/._,

This /2 day of Foesce . 1081,
p |
LD oo n&m
: AY couNtY 1]
A 5 C. oQK
oL £
OUIK g 19 e e
“ W
1 Lt%ax’%{{é ART OF COMMON PLEAS
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