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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS,
) CONDITIONS AND RESTRICTIONS FOR
COUNTY OF BEAUFORT ) OAKVIEWPROPERTY OWNERS’ ASSOCIATION, INC.
*\THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made on
this l]_ day of November, 2000, by Oakview Group, LLC, a South Carolina limited liability company having

an address of One Cardinal Road, Box 9, Hilton Head Island, South Carolina 29926.

WHEREAS, Declarant is the owner of real property generally known as the Oakview Subdivision
on Hilton Head Island, Beaufort County, South Carolina as more particularly described on Exhibit “A™; and

WHEREAS, Declarant desires to subject the real property described on Exhibit “A” to the
provisions of this Declaration to create a residential community.

NOW THEREFORE, Declarant hereby declares that the real property described on Exhibit “A™
of this Declaration, including any improvements which may be constructed on that property, 1s subjected to
the provisions of this Declaration. Such real property shall be held, sold, transferred, conveyed, used,
occupied, mortgaged, or otherwise encumbered subject to the covenants, conditions, restrictions, easements,
assessments, and liens contained in this Declaration. The provisions of this Declaration shall run with the
property subjected to this Declaration. This Declaration shall be binding on all persons having any nght,
title, or interest in all or any portion of the property now or hereafter made subject hereto, their respective
heirs, legal representatives, successors, successors-in-title, and assigns and shall inure to the benefit of each
and every owner of all or any portion thereof.

SECTION 1
DEFINITIONS

The following words used in this Declaration shall have the following meanings:

1.1.  “Association” shall mean Oakview Property Owners’ Association, inc., a South
Carolina nonprofit corporation, its successors and assigns.

12. “Board” shall mean the appointed or elected board of directors, as applicable, of the
Association.

1.3.  “Bylaws” shall refer to the Bylaws of the Association.

14. “Common Property” shall mean the real property, if any, together with
improvements located thereon, which is depicted as common property, open space, commonarca, community
recreation area or hammock on any plat of Oakview recorded in the Beaufort County Register of Deceds
Office.

1.5. “Declarant” shall mean Oakview Group. LLC.

1.6. “Declaration” shall include this Declaration and any Supplemental Declaration.

1.7.  “Lot” shall mean any single family residential lot of land within the Property.
whether or not improvements are constructed on that land, which constitutes a single-family dwelling site
as shown on a plat recorded in the Beaufort County Register of Deeds Office. The ownership of cach Lot
shall include. and there shall pass with cach Lot as an appurtenance thereto. whether or not separately
described. all of the right. title, and interest of an Owner in the Common Property and membership in the
Assoctation.

1210745.6) 12843.00301 -2 -
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18  “Member” shall mean and refer to those Persons entitled to membership in the
Association as provided in this Declaration.

19 “Mortgage” shall mean any mortgage used for the purpose of encumbering real
property in Oakview as secunty for the payment or satisfaction of an obligation.

1.10. “Mortgagee” shall mean the holder of a Mortgage.

1.11. “Occupant” shall mean any Person occupying all or any portion of a Lot for any
period of time, regardless of whether such Person is a tenant of the Owner of such Lot, as well as their guests,
invitees, lessees, employees and agents.

1.12. “Owner” shall mean the record owner, whether one or more Persons, of the fee
simple title to any Lot, excluding any Person holding such interest merely as security for the performance
or satisfaction of any obligation.

1.13. *“Person” shall mean a natural person, corporation, limited hability company,
partnership, association, trust, or other legal entity.

1.14. “Property” shall mean the real property and interests generally referred to as the
“Oakview Subdivsion” and described on Exhibit “A” and such additions to that real property as may be made
by Declarant or by the Association pursuant to this Declaration.

1.15. “Oakview Standards” shall mean the standard of conduct, maintenance, or other
activity generally prevailing in Oakview. Such standard may be more specifically determined by the Board
of the Association. Such determination must be consistent with the Oakview Standards originally established
by the Declarant.

1.16. “Silver Oak” shall mean the specific section of the Property comprised of Lots 1 to
27, inclusive, and certain Common Property, including without limitation any gate, roadways and pool,
located adjacent to said Lots.

1.17. “Sterling Pointe” shall mean the specific section of the Property comprised of Lots
28 to 44, inclusive, and Lots 46 to 71, inclusive, and certain Common Property, including without limitation
any roadways and pool, located adjacent to said Lots.

1.18.  “Supplemental Declaration” means anamendment or supplement to this Declaration
which may, for example, subject additional restrictions and obligations on the Property, add land to the

Property, or reflect an assignment of Declarant’s rights under this Declaration.

119. “Turnover of Declarant Control” shall mean the point in time when Declarant tums
over its rights to the Association, which turnover may occur at any time after the date of recording of this
Declaration, in the sole discretion of Declarant; provided, however, that turnover to the Association shall
automatically occur when Declarant shall cease to own at least two (2) Lots within the Property, or on
January 1, 2010, whichever occurs first. -

120. *“Total Association Vote™ means all of the votes attributable to Members of the
Association. If the Total Association Vote is taken during a time while Declarant has the right to appoint
members of the Board, a Total Association Vote approving some item or proposition must contain the
affirmative vote of Declarant or the item or proposition will be decmed not to have been approved.

(2107456} 1284300301 -3 -
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SECTION 2
PROPERTY/DEVELOPMENT PLAN

2.1.  Property Subjected To This Declaration. The real property which is subject to the
covenants and restrictions contained in this Declaration is the real property described in Exhibit “A”™.

22.  Other Property. Only the real property described in Section 2.1 is made subject to
this Declaration. However, Declarant reserves the right to subject additional property by recording one or
more Supplemental Declarations at any time prior to the Tumover of Declarant Control.

23.  General Development Plan. The Property submitted to this Declaration is generally
known as the Oakview Subdivision and will consist of two distinct sections. The Silver Oak section will
be gated. Only Owners of Lots within Silver Oak will have access to that portion of the Property and use of
the amenities located therein. The remainder of the Property is known as Sterling Pointe and will not be
gated. As a result of this development plan, certain amenities will be used by all Owners, while other
amenities will only be used by Owners of Lots in a specific portion of the Property, to wit, Silver Oak or
Sterling Pointe. Therefore, all Owners will be subject to an annual Base Assessment to cover the cost of
shared amenities and an annual Supplemental Assessment to cover the cost of the amenities which are only
designated for use by the Owners in either Silver Oak or Sterling Bluff, as the case may be. The Declarant
has not determined the manner of development of the second phase of Sterling Point (which land 1s not yet
subject to this Declaration) and discloses that said development may consist of shelter products such as town
homes, duplexes of condominium units.

24. CountyLanding. Specific reference is made to Section 11.15 below which discloses
the existence of a Beaufort County boat landing on the Property.

SECTION 3
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

31. Membership. Declarant, and every person and entity who is a record Owner of a
Lot shall be a Member of Association, provided that any Mortgagee holding title or interest merely as a
security for performance of an obligation shall not be a Member of the Association.

32.  Voting Rights. Inrecognition of the fact that Declarant finds itessential to maintain
effective control of the Association during the development stages, Declarant hereby establishes two (2)
classes of voting membership in the Association, as follows:
3.2.1. CLASS "A" The Class "A" Membership shall include all those Owners as
described in Section 1.12 above, including Declarant, of any Lot within the Property. Each Class
" A" Member shall have one (1) vote for each Lot owned.
3.2.2. CLASS "B" The Class "B" Member shall be Declarant, its successors or
assigns. Inaddition to any Class "A" voting rights of Declarant hereunder, Declarant shall have one
(1) vote for each outstanding Class "A™ vote held by any other Person, including the Declarant,
within the Property. The Class "B" Membership and voting privileges shall cease and terminate for
Declarant at Turnover of Declarant Control.

33.  Turnover to the Association. Upon the Turnover of Declarant Control, Declarant
shall assign in whole, all of its reserved rights set forth in this Declaration to the Association, by a specific
document which shall be recorded in the Office of the Register of Deeds for Beaufort County.

3.4. Bylaws. Reference is made to Exhibit “B” attached hereto and incorporated herein
which sets forth the Bylaws governing the administration of the Association.

1210745.6]  12343-00301 -4 -




RETHEA. JORDAN
& GRIFFIN, P A
ATTORNEYS AND

COUNSELORS AT 1AW

foarce
(os?
o »a

SECTION 4
ASSESSMENTS

41. Pumpose of Assessment. The assessments provided for in this Declaration shall be
used for the general purposes of promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants, as may be authorized from time to time by the Board.

42 Creation of the Lien and Personal Obligation for Assessments. Each Owner agrees
to timely pay to the Association: (a) annual assessments or charges; (b) special assessments; and (c) specific
assessments against any particular Lot whichare established pursuant to the terms of this Declaration. Each
Owner also agrees to pay to the Association reasonable fines as may be imposed in accordance with the terms
of this Declaration.

43.  Annual Assessments. Annual assessments shall be levied on all Lots and shall be
paid in such manner and on such dates as may be fixed by the Board. The Board may allow annual
assessments to be paid periodic payments, and the Board shall have the right to accelerate any unpaid annual
installments in the event an Owner is delinquent. Unless otherwise provided by the Board, the assessment
shall be paid in annual installments. Annual assessments shall consist of the following:

43.1. Base Assessment: The Board shall assess Owners for expenses of the
Association which benefit all of the Lots (the “Base Assessment”). Such Base Assessment shall be
assessed uniformly among all of the Lots. The Base Assessment for the calendar year 2001 shall
be $400.00 per Lot.

4.32. Supplemental Assessment. The Board shall assess Owners for expenses of
the Association which benefit less than all of the Lots (the “Supplemental Assessment”). Such
Supplemental Assessment shall be assessed uniformly among all of the Lots which are benefitted
according to the benefit received, as determined by the Board in its sole discretion. By way of
example and not limitation, Declarant may construct two pools on the Property, withone pool being
for the exclusive use of Owners in Silver Oak and the other pool being for the use of Sterling Pointe
Owners. In this scenario, it is likely that the Owners of Lots in Silver Oak would have a
Supplemental Assessment levied against them for the upkeep and maintenance of the pool located
in Silver Oak, and likewise the Sterling Pointe Owners would have a Supplemental Assessment
levied against them for the upkeep and maintenance of the other pool. The Supplemental
Assessment for the calendar year 2001 shall be $530.00 per Lot in Silver Oak and $200.00 per

Lot in Sterling Pointe.

44. Special Assessment. The Board may levy special assessments for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, expected repair or replacement
of a capital improvement of the Common Property, including the necessary fixtures and personal property
relating thereto or additions to the Common Property, provided thatany suchassessment shall have the assent
of two-thirds (2/3) of the Total Association Vote in a vote taken at a duly called meeting of the Association.
Any such duly approved special assessment shall be assessed uniformly among all of the Lots.
Notwithstanding the foregoing, in the event such a special assessment is for Common Property which 1s
exclusive to cither Silver Oak or Sterling Pointe, then such special assessment may only be levied with the
assent of two-thirds (2/3) of the Owners in either Silver Oak or Sterling Pointe, as the case may be, ina vote
taken at a duly called meeting of the Association and any such duly approved special assessment shall be
assessed uniformly among all of the Lots in the section benefitted.

45.  Specific Assessment. The Board shall have the power to levy specific assessments
against a particular Lot as follows:

(210735 6] 12843.00301 -5-
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4.5.1. to cover the costs, including overhead and administrative costs, of providing
services to Lots upon request of a Owner or Occupant. Specific assessments for special services may
be levied in advance of the provision of the requested service; and

4.5.2. to cover costs incurred in bringing the Lot into compliance with the
Covenants, Bylaws, or rules and regulations, or costs incurred as a consequence of the conduct of
the Owner or Occupant, their agents, contractors, employees, licenses, invitees, or guests; provided,
the Board shall give the Owner prior written notice and an opportunity to cure, before levying any
Specific Assessment under this Section 4.5.2.

Failure of the Board to exercise its authonity under this Section 4.5 shall not be grounds for any
action against the Association or the Board and shall not constitute a waiver of the Board’s right to exercise
its authonty under this Section 4.5 afterwards.

4.6.  Personal Liability. Each Owner shall be personally liable for the portion of each
assessment coming due while the Owner of a Lot and each grantee of an Owner shall be jointly and severally
liable for the assessments which are due at the time of conveyance; provided, however, the liability of a
grantee for the unpaid assessments of its grantor shall not apply to any Mortgagee taking title through
foreclosure proceedings.

4.7. Pnority. The lien of the Association shall be superior to all other liens and
encumbrances on such Lot, except for (a) liens for ad valorem taxes; (b) liens for all sums unpaid on a
Mortgage, or (c) a lien anising by virtue of any Mortgage in favor of Declarant which is duly recorded in the
land records of the county where the Property is located. All other Persons acquiring liens or encumbrances
on any Lot after this Declaration shall have been recorded shall be deemed to acknowledge that their liens
shall be inferior to the lien of the Association for assessments in existence at that time or which arise in the
future.

4.8. Eftect of Nonpayment of Assessment Any assessments (or instaliments of same)
which are not paid when due shall be delinquent. Any assessment (or installment) which is delinquent for
a peniod of more than thirty (30) days shall incur a late charge in an amount set by the Board. If the
Assessment 1s not paid within sixty (60) days, a lien shall attach. The lien shall cover all assessments then
due or which come due until the lien 1s canceled of record, and any other amounts provided in this
Declaration or permitted by law, including reasonable attorneys’ fees and court costs. In the event that the
assessment remains unpaid after thirty (30) days of filing the lien, the Association may institute suit to collect
such amounts and/or foreclose its lien. The Association shall have the right to foreclose its lien or to collect
on such amounts via any method allowed by law. The Association may sue for unpaid assessments and other
charges authorized hereunder without foreclosing or waiving the lien securing same. The Association shall
have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or convey the
same.

4.9. No Sct Off or Deduction. No Owner may waive or otherwise exempt itself from
liability for the assessments provided for in this Declaration. No sctoff, diminution or abatement of any
asscssment shall be claimed or allowed by reason of any alleged failure of the Association to take some
action, for inconvenience or discomfort arising from the making of repairs or improvements which are the
responsibility of the Association, or from any action taken by the Association to, comply with any law,
ordinance, or with any order or directive of any municipal or other governmental authority. The obligation
to pay asscssments is a separate and independent covenant on the part of each Owner and is not subject to
sctoff.

(210745 6) 12843.00301 -0 -
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4.10. Date of Commencement of Assessments. Assessments shall start on the date of the
closing of the sale of a Lot to a Person. The first assessment for any Lot shall be adjusted according to the
number of days then remaining in that fiscal year.

4.11.  ExemptProperty. The following property, individuals, partnerships or corporations,
subject to this Declaration, shall be exempted from assessments, charges and liens created herein:

4.11.1. All Lots or property owned by Declarant;

4.11.2. The grantee in conveyances made for the purpose of granting utility
easements;

4.11.3. All properties to the extent of any easement therein other than a utility
easement dedicated and accepted by local public authority and devoted to public use; and

4.11.4. All Common Property, whether or not title to such Common Property has
been transferred to the Association

4.12. Declarant Subsidization. Declarant agrees that for so long as it maintains its Class
“B” voting rights set forth above in Section 3.2, in lieu of assessments on Declarant’s Lots or land which are
exempt per Section 4.11, it shall pay the difference between the actual costs and expenses of operating and
maintaining the Property and the amounts levied against the Owners subject to assessments. Such
subsidization shall not extend to amounts properly levied against Owners but not collected therefrom and
shall not include any obligation to commit funds to the reserve account described in Section 4.13. Once the
Class “B” voting rights have been terminated pursuant to Section 3.2, Declarant’s Lots will no longer be
exempt from assessments per Section 4.11, and Declarant’s Lots shall thereafter be subject to assessments.
This Section 4.12 may not be amended without the consent of Declarant.

4.13. Reserves for Replacement. Upon the Tumover of Declarant Control, unless waived
by a majonty of the Total Association Vote, the Association shall establish and maintain an adequate reserve
fund from assessments collected from Owners for periodic maintenance, repair and replacement of
improvements to the Common Property which the Association is obligated to maintain. The fund shall be
funded out of regular annual assessments and shall include sufficient funds to cover deductibles for insurance
policies held by the Association.

SECTIONS
PROPERTY RIGHTS AND COMMON PROPERTY

5.1.  Association’s Responsibility. The Association shall maintain in good repair the
Common Property. This responsibility shall include the operation, maintenance, repair, and replacement of
all improvements and landscaping situated on the Common Property as set forth in this Section 5.1.

5.1.1. The Association shall maintain all wetlands, lagoons and associated drainage
within The Property to the extent such maintenance is not otherwise maintained by a governmental
entity or public service district.

5.1.2. The Association shall be responsible for Common Property utility service
charges such as water, sewer, and clectricity, with the exception of those street lights billed to
Owners and other lighting maintained and operated by a utility company.

5.1.3. The Association shall not be responsible for the maintenance, repair or
replacement of any roadways and associated infrastructure within the Property which have been
conveyed to the Town of Hilton Head Island or another governmental body.

5.1.4. The Association shall not be responsible for any utility infrastructure which
is not owned by the Association, including, without limitation. water, sewer electricity, telephone,
cable television, or propane gas infrastructurec.

121073860 12342.00301 -7 -
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5.1.5. The Association maintenance shall be performed consistent with Oakview
Standards.

5.1.6. Inthe event the Association determines that the need for maintenance, reparr,
or replacement of Common Property is caused through the willful or negligent act of an Owner or
Occupant, then the Association may perform such maintenance, repair or replacement at such
Owner's sole cost and expense, which may be specifically assessed against the Lot in accordance
with Section 4.5 above.

572 Easements for Use and Enjoyment of Common Properties. Every Owner of a Lot
shall have a right and easement of ingress and egress, use and enjoyment in and to the Common Property
which shall be appurtenant to and shall pass with the title to each Lot. Any Owner may delegate such
Owner’s right of use and enjoyment in and to the Common Property to the members of the Owner’s family
and to such Owner’s tenants and guests. Such delegation shall be deemed to occur automatically when any
Owner leases a Lot. The Owners’ easements for use and enjoyment shall be subject to the following
provisions:

5.2.1. The rights of the Association to charge reasonable admission and other fees
for the use of any portion of the Common Property, to limit the number of guests of Owners and
Occupants who may use the Common Property, and to provide for the exclusive use and enjoyment
of specific portions of the Common Property by an Owner or Occupant, at designated times for
special events upon such Owner’s payment to the Association of a reasonable use charge, as set by
the Board in its sole discretion;

5.2.2. The easements provided herein on, over and to the Common Property
located in Silver Oak shall be limited exclusively to the Owners of Lots within Silver Oak and
their guests. Further, access, ingress and egress to and from Silver Oak may be controlled by
means of a security gate and be limited to Owners of Lots in Silver Oak and their guests.

5.2.3. The right of the Association to suspend a Owners’ voting rights and the rnight
to use the Common Property for any period during which any assessment against such Owner’s Lot
remains unpaid, or for a reasonable period of time for a violation of this Declaration, Bylaws or the
Association’s rules or regulations;

5.2.4. The right of the Association to borrow money for the purposes of improving
the Common Property, for constructing, repairing or improving any facilities located on the Common
Property, or to give as security for the payment of any Mortgage encumbering the Common Property;
provided, however, the licn and encumbrance of any such Mortgage shall be subject and subordinate
to the provisions of this Declaration. Any such Mortgage on the Common Property shall be
approved by at least two thirds (2/3) of the Total Association Vote. The exercise of any rights held
by any Mortgagee of Common Property shall not cancel or terminate any provisions of this
Declaration. or the holder of any Mortgage on any Lot.

5.2.5. The right of the Association to dedicate or grant licenses, permits or
casements over, under and through the Common Property to governmental entities for public
purposcs; and

5.2.6. The right of the Association to dedicate or transfer all or any portion of the
Common Property. on conditions to which such dedication or transfer may be subject. No such
dedication or transfer shall be effective unless approved by at least two thirds (2/3) or the Total
Association Vote.

53 Use of Common Property. Neither the Association. its directors and officers,
Declarant. nor its officers or directors shall be liable to any Owner or Occupant for any damage or injury
which results from the use of the Property or any rule or regulation promulgated pursuant to this Declaration
or the Bylaws. Neither the Association nor Declarant shall be lable for any accident or injury upon the
Common Property which may be caused by Acts of God. negligence of parties not employed by the
Association or Declarant. or careless or negligent activities of Owners or Occupants. All parties acquiring,
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an interest in any portion of the Property hereby agree to hold the Association and Declarant harmless from
any such accident or injury. All Owners and Occupants and acknowledge that any use of the Common
Property shall be at their own risk, without recourse to the Association or Declarant. Nothing shall be done
or kept on the Common Property which will increase the rate of insurance on the Common Property without
the prior consent of the Association or Declarant. No Owner or Occupant shall permit anything to be done
or kept on the Common Property which might result in the cancellation of insurance on any part of the
Common Property, which would interfere with rights of other Owners or Occupants, which would be
noxious, harmful or unreasonably offensive to other Owners or Occupants or which would be 1n violation
of any governmental statute, ordinance, rule or regulation.

54. Conveyance of Common Property by Declarant to Association. The Declarant may
convey to the Association any Common Property located within the Property and shown as Common
Property, open space, community recreation area or nature preserve on a platrecorded in the Beaufort County
Register of Deeds Office. The property shall thereafter be Common Property to be maintained by the
Association for the benefit of all or a part of its Members. Prior to such transfer, the Association and its
Members shall be responsible for the maintenance and upkeep of all areas which are designated for the
common use or enjoyment by Members, notwithstanding the fact that title has not yet been conveyed to the
Association. Declarant shall not be required to make any improvements whatsoever to property to be
conveyed and accepted pursuant to this Section 5.4.

5.5.  Acceptance by Association. The Association hereby covenants and agrees toaccept
all conveyances of Common Property made under Section 5.4. If the Declarant conveys any improved
Common Property to the Association, the Declarant, in its sole discretion, may elect to follow the procedures
set forth in Section 5.6.

5.6. Optional Inspection of Common Property. If Declarant elects to follow the
provisions of this Section 5.6, upon conveyance of any such Common Property or upon completion of the
improvements, whichever is later, the Declarant shall notify the Architectural Review Committee (the
“ARC"). (If at that time the ARC is composed of Declarant’s employees or agents, Declarant shall appoint
three Owners as a special committee to fulfill those obligations described herein of the ARC). Within thirty
(30) days after said notification, the Declarant or its representative and the ARC shall jointly inspect the
Common Property to the extent hereinafter provided. The Declarant and the ARC shall each be entitled to
designate a qualified engineer, architect, or any other such expert to accompany them during the inspection
of the Common Property. Such inspection shall not include normal wear and tear since the date such
improvements were constructed and shall be limited to a visual inspection of the Common Property, it being
understood that under no circumstances shall any improvements not visible to the naked eye be required to
be uncovered and that no attempt shall be made to locate latent defects. Promptly after the completion of
such inspection, the ARC shall submit a written report (hereinafter the “Inspection Report™) to the Declarant
stating whether the Common Property has been constructed in a workmanlike manner in accordance with
reasonable building standards and specifying the respect, if any, in which such construction does not conform
with such standards. In the event Declarant’s expert does not agree with the findings in the Inspection Report
prepared by the ARC’s expert. said experts shall appoint a third party expert to inspect the Common Property
and said third party's opinion regarding the condition of the Common Property shall be decmed final. The
final agreed to Inspection Report shall constitute conclusive evidence that, cxcept as otherwise set forth in
such Inspection Report. the Declarant has constructed the Common Property in a workmanlike manner 1n
accordance with the reasonable building standards and thercafter the Declarant shall have no further liability.,
duty or obligation with respect to the Common Property except to perform the work called for by the
Inspection Report. Following the completion of such work. the Declarant shall. after fourteen (14) days
notice to the ARC. arrange for a re-inspection of the Common Property. The ARC shall thenissue a wnitten
report to the Declarant stating whether the work called for by the Inspection Report has been substantially
completed and specifving the respects. if any. in which such work has not been completed and is defective.

12107456 12<33.00201 -9-
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The Declarant shall perform any work called for by such report of re-inspection as promptly as practicable.
The reasonable fees and expenses of any experts hired by the ARC in connection with the inspection and re-
inspection provided for by this Section 5.6 shall be bome by the Association.

57.  Construction Standards. Withrespecttoany improved Common Property, issuance
of a certificate of occupancy (if required) by the local governing authority having jurisdiction over such
matters, or by the appropnate state agency (e.g. DHEC for swimming pool), shall be conclusive evidence that
said property complies with all building and construction standards. The Declarant, or any predecessor
Declarant, shall not be responsible for compliance with any requirements called for by said local governing
authority after the issuance of a certificate of occupancy.

SECTION 6
USE RESTRICTIONS AND RULES

6.1. General. All Owners and Occupants must comply with these use restrictions and
rules. These use restrictions may only be amended as provided in this Declaration. In addition, the Board
may, from time to time, without consent of the Owners, promulgate, modify, or delete other use restrictions
and rules and regulations applicable to the Property. Such use restrictions and rules shall be distributed to
all Owners and Occupants prior to the date that they are to become effective and shall thereafter be binding
upon all Owners and Occupants until and unless overruled, canceled, or modified in a regular or special
meeting by a majority of the Total Assoctation Vote.

6.2. Residential Use of Lots. All Lotsshall bcused for single family residential purposes
only. Residential purposes shali include home businesses or business activities which do not: (a) increase
traffic flow; (b) maintain advertising on a Lot; or (c) invite customers or clients within the Property.
Residential purposes also include the sale and leasing of Lots. The Board may 1ssue rules regarding permitted
business activities.

6.3. Leasing. Lots may be leased for single family residential purposes. All leases shall
have a minimum term of at least six (6) months. All leases shall require, without limitation, that the tenant
acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and regulations of the
Association. The lease shall also obligate the tenant to comply with the foregoing and shall provide that in
the event of noncompliance, the Board, in addition to any other remedies available to it, may evict the tenant
on behalf of the Owner and specifically assess all costs associated therewith against the Owner and impose
a lien against the Owner's Lot for such costs.

64. Owner's Responsibility. All maintenance of Lots and all structures, parking areas,
landscaping. and other improvements thercon shall be the sole responsibility of the Owner thercof, who shall
maintain such Lot ina manner consistent with the Oakview Standards and this Declaration. Inthe event the
Board determines that any Owner has failed or refused to properly maintain, repair, or replace items for
which such Owner is responsible, the Association may perform such maintenance, repair or replacement for
the Owner at the expense of the Owner. Except in an emergency situation, the Association shall give the
Owner written notice of the Association’s intent to provide such nccessary maintenance, rcpair, or
replacement. The notice shall set forth with reasonable particularity the maintenance, repairs, or replacement
deemed necessary.  The Owner shall have seven (7) days after receipt of such notice within which to
complete suchmaintenance, repair, or replacement. If such maintenance, repair, or replacementis not capable
of completion within the scven (7) day period. the Owner must commence such work within seven (7) days
and shall complete such work within a reasonable time. Ifany Owner does not comply with the provisions
hereof. the Association may provide any such maintenance. repair, or replacement at such Owner’s sole cost

and expense, which may be specifically assessed against the Lot in accordance with Section 4.5 above.
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6.5. Architectural Standards for Improvements to_Lots. No exterior improvement,

alteration, addition, or erection whatsocver shall be commenced or placed upon any Lot, unless installed by
the Declarant, or as approved in accordance with this Declaration. Except as provided above, no exterior
construction, addition, erection, alteration or landscaping shall be made unless and until plans and
specifications showing at least the nature, kind, shape, height, materials, and location shall have been
submitted in writing to and approved by the ARC. The ARC shall operate as follows:

6.5.1. The ARC may be established and shall have jurisdiction over modifications
and new construction on Lots. Until such time as the ARC is established or until the Turnover of
Declarant Control, whichever is later, Declarant shall have all powers reserved herein for said ARC.
So long as the Declarant owns any property for development or sale in the Property, the Declarant
shall have the right to appoint all members of the ARC. Upon the expiration or earlier surrender 1n
writing of such right, the Board shall appoint the members of the ARC.

6.5.2. The Board may employ architects, engineers, or other persons as it deems
necessary to enable the ARC to perform its review, who need not be Owners.

6.5.3. The ARC may, from time to time, delegate any of its rights or responsibilities
hereunder to one (1) or more duly licensed architects or other qualified Persons, which shall have
full authority to act on behalf of the committee for all matters delegated, who need not be Owners.

6.5.4. Written design guidelines and procedures may be promulgated for the
exercise of this review, which guidelines may provide for a review fee.

6.5.5. If the ARC fails to approve or to disapprove submitted plans and
specifications within thirty (30) days after the plans and specifications have been submitted to 1t,
approval will not be required, and Section 6.5 will be deemed to have been fully complied with. As
a condition of approval under Section 6.5 each Owner, on behalf of such Owner and such Owner's
successors-in-interest, shall assume all responsibilities for maintenance, repair, replacement, and
insurance to and on any change, modification, addition, or alteration. The ARC shall be the sole
arbiter of such plans and may withhold approval for any reason, including purely aesthetic
considerations, and it shall be entitled to stop any construction in violation of these restrictions. Any
member of the Board or its representatives shall have the right. during reasonable hours and after
reasonable notice, to enter upon any Lot to inspect for the purpose of ascertaining whether or not
these Persons shall not be deemed guilty of trespass by reason of such entry.

6.5.6. Plans and specifications are not approved for engineering or structural design
or quality of materials, and by approving such plans and specifications neither the ARC, the
members thereof, nor the Association assumes liability or responsibility therefor, nor for any defect
in any structure constructed from such plans and specifications. Neither Declarant. the Association,
the ARC, the Board, nor the officers, directors, Owners, Occupants, employees, and agents of any
of them shall be liable in damages to anyone submitting plans and specifications to any of them for
approval, or to any owner of property affected by these restrictions by reason of mistake injudgment,
negligence, or nonfeasance arising out of or in connection with the approval or disapproval or failure
to approve or disapprove any such plans or spccifications. Every person who submits plans or
specifications and every owner agrecs that such person or owner will not bring any action or suit
against Declarant, the Association, the ARC. the Board. or the officers, dircctors, Owners,
Occupants, cmployees, and agents of any board. or the officers, directors. Owners, Occupants,
employces, and agents of any of them to recover any damages and hereby releases, remises, and
covenants not to suc for all claims. demands. and causcs of action arising out of or in conncction
with any judgment. negligence. or nonfcasance and hercby waives the provisions of any law which
provides that a general release does not extend to claims. demands. and causcs of action not known
at the time the relcase 1s given.
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6.6. Elevations/Minimum Square Footage. No structure shall be built wath a height
exceeding forty-five feet (45') above base flood elevation. All homes shall have a mimimum first floor
elevation of the one hundred year flood plane as determined by FEMA. The minimum square footage for
construction of a home, which shall mean the total enclosed area heated within the dwelling, excluding
garages, is as follows: (1) Silver Oak - Two Thousand (2,000) square feet; (i1) Lots 28-44, inclusive - One
Thousand Seven Hundred Fifty (1,750) square feet; and (111) Lots 45- 71, inclusive - One Thousand Two
Hundred (1,200) square feet.

6.7. Siting. To assure that the buildings and the structures will be located so that the
maximum view and privacy, both visual and acoustical, will be available to each building, the ARC shall
have the right to control and decide the precise site and location of any structure constructed within the
setback lines of the Property.

6.8. Comphance Deposit. Pnortoissuing an ARC approval to begin construction, an
Owner must deposit Two Thousand Dollars ($2,000.00) with the ARC as a compliance deposit. The deposit
shall be maintained in an interest bearing account with the Owner receiving the interest. Representatives or
agents of the ARC shall inspect the construction to determine if construction is proceeding according to
approved plans. If construction is completed according to the approved plans, then the comphance deposit
shall be refunded to the Gwner as soon as reasonably possible. In the event that an Owner fails to comply
with the terms of this Declaration during construction, the ARC may, after providing the Owner with five
(5) days prior written notice to remedy the violation, remedy said violation and reimburse itself with funds
from the Owner’s compliance deposit and in such event the Owner shall restore the compliance deposit to
its onginal amount within ten (10) days after receipt of a written request for said funds from the ARC.

6.9. Continuity of Construction. The construction of all improvements must be
continuous, 1.¢. after the construction of a particular residence shall have commenced, except where such
completion is impossible or would resuit in great hardship to the Owner or builder due to strikes, fires,
national emergency or natural calamities, the construction must proceed in accordance with normal and
accepted construction industry guidelines without any lengthy stoppages or delay.

6.10. Completion of Construction. The exterior of all improvements constructed ona Lot
must be completed and a certificate of occupancy obtained from the applicable regulatory authorities within
twelve (12) months after commencement of construction, except where such completion is impossible or
would result in great hardship to the Owner due to strikes, fires, national emergency or natural calamities.
Further, all other substantial landscaping shown in the selected plans must be completed within sixty (60)
days after the completion of the structure. As a condition of the sale of a Lot, a bond or cash deposit may
be required by the ARC, 1n addition to the compliance deposit described above in Section 6.8, which
guarantees payment of the landscape installation contractor's estimated cost of installation of the plan
selected.

6.11. Maintenance of Construction Site.  During the construction of any improvements
on a Lot, the Lot shall be maintained 1n a clean, uncluttered and safe condition and all debris shall be
properly disposed of in an expeditious manner.

6.12.  Service Yards. In light of the relative proximity of adjacent residences in the
Property, cach Owner shall utilize a fence. or a similar device, for the purposc of reducing noise gencrated
from the heating, ventilating, and air conditioning compressor units which may be located in the service area.

6.13. Signs. No sign of any kind shall be crected by an Owner or Occupant within the
Property without the prior written consent of the ARC. Notwithstanding the foregoing, the Board and the
Declarant shall have the right to erect reasonable and appropriate signs. The Declarant shall have the right
to erect and maintain “For Sale™ or “*Sales Model™ signs on any Lot in its sole discretion. Signs required by
legal proceedings may be erccted upon any Lot.
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6.14. Garages/Vehicles. All single-family detached homes shall contain a garage; carports
shall not be permitted. Garage doors shall be kept closed at all times and cars shall be stored inside the
garage, except during times of ingress and egress from the garage. In the event any Owner possesses
additional vehicles over and above the capacity of the garage, or has overnight guests on a temporary basts,
said Owner shall provide off-street parking areas which, to the greatest extent possible taking mto
consideration the site layout, are shielded from view from the street. No boats, boat trailers, camper trailers,
recreational vehicles, trucks or utility trailers be maintained on the Property without prior wrtten approval
of the ARC, unless garaged at all times. Commercial vehicles shall not be parked within public view on a
regular basis.

6.15. Animalsand Pets. Noanimals, livestock, or poultry of any kind may be raised, bred,
kept, or permitted on any Lot, with the exception of dogs, cats or other usual and common household pets.
No pets shall be kept, bred or maintained for any commercial purpose. Dogs shall be kept on a leash when
outside of a Lot. All Owners shall remove their pets’ waste from Common Areas and Lots.

6.16. Antennas. No exterior antennas of any kind, including, without limitation, satellite
dishes, shall be placed, allowed, or maintained upon any portion of the Property, including any Lot, without
the prior written consent of the ARC. Satellite Dishes whichare dark grey or black in color and are eighteen
(18) inches or less in diameter shall be allowed, provided they are not visible from the street, installed upon
or adjacent to a residence, and are integrated with the surrounding landscape.

6.17. Tree Removal. No trees that are more than four (4) inches in diameter at a point two
(2) feet above the ground shall be removed without the prior written consent of the ARC. However, no
flowering trees, including, without limitation, dogwood trees, rcgardless of their diameter, shall be removed
without the prior written consent of the ARC.

6.18. Drainage. Catch basins and drainage areas are for the purpose of natural flow of
water only. No obstructions or debris shall be placed in these areas. No Owner or Occupant may alter,
obstruct or rechannel the drainage flows after location and installation of drainage swales, storm sewers, of
storm drains, the right to alter same being expressly reserved to Declarant.

6.19. Sight Distance at Intersections. All property located at street intersections shall be
landscaped so as to permit safe sight across the street corners. No fence, wall, hedge, or shrub planting shall
be placed or permitted to remain where it would create a traftic or si ght problem.

6.20. Fences. No fence or fencing type barrier of any kind shall be placed, crected,
allowed, or maintained upon any Lot, other than the required service yard enclosure. Notwithstanding the
foregoing, the Declarant shall have the right to erect fencing of any type, at any location, on any Lot during
the period that such Lot is being used by Declarant as a model home. The Board shall have the nght to erect
fencing of any type considered appropriate or desirable by the Board at any location on the Common
Property.

6.21. Utility Lines. No overhead utility lines, including lines for cable television, shall
be permitted within the Property except for temporary lines as required during construction, and lines
installed by or at the request of Declarant.

6.22. Lighting. Except as may be permitted by the ARC, exterior lighting visible from
the street shall not be permitted except for (a) approved lighting as originally instalicd on a Lot; (b) street
lights in conformity with an established street lighting program for the Property: (¢) scasonal decorative
lights; or (d) front illumination of model homes.

6.23. Swimming Pools and Hot Tubs. Swimming pools, hot tubs and portable spas shall
not be permitted without the prior written consent of the ARC.
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6.24. Mailboxes. All mailboxes located on Lots shall be of a similar style approved by
the ARC. Replacement mailboxes may be installed after the type has been approved in wnting by the ARC.

6.25. Exterior Security Devices. No exterior secunty devices, including, without
limitation, window bars, shall be permitted on any residence or Lot. Signs less than 6" by 6" placed on the
Lot or the exterior of the residence stating that such residence 1s protected by a secunty system shall not be
deemed to constitute an extertor security device.

6.26. Storage Sheds. Construction, installation or placement of a storage shed or a
building separate from the main house on the Lot is not permitted without the prior written consent of the
ARG, inits sole discretion. The structure must be constructed, installed or placed in a location inconspicuous
as much as possible from public view. All matenals used in the construction of such buildings must match
the main dwelling located on the property.

6.27. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on the Owner’s Lot. Nothing within
the Property shall be used, in whole or in part, for the storage of any property or thing that will cause such
Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any
substance, thing, or material be kept that will emit foul or obnoxious odors or that will cause any noise or
other condition that will or might disturb the peace, quiet, safety, comfort, or sercnity of the occupants of
surrounding property. No noxious or offensive activity shall be carrted on within the Property, nor shall
anything be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using
any property within purposes, shall be located, installed or maintained upon the exterior of any Lot unless
required by law.

6.28. Subdivision/Consolidation of Lot. No Lot shall be subdivided, consolidated or its
boundary lines changed except with the prior written approval of the ARC. Declarant, however, hereby
expressly reserves the right to replat any Lot or Lots owned by Declarant. Any such division, boundary line
change, or replatting shall not be in violation of the applicable subdivision and zoning regulations.
Declarant's right to replat any Lot shall include the right to change the configuration of streets and otherwise
make changes on the final plat for the Property as to how the streets and common areas in the Property are
laid out. If any two (2) or more Lots shall be consolidated into one (1) Lot, the Owner of such consolidated
Lot shall be entitled to only one (1) vote for such resulting consolidated Lot owned, the total outstanding
Class "A" votes within the Property shall be reduced accordingly, and the Owner of such consolidated Lot
shall have the assessment obligation of a single Owner. In the event an Owner requests such a consolidation,
all costs associated with the consolidation shall be paid by the requesting Owner.

6.29. Riparian Rights. Owners shall have 1:0 riparian rights with respect to the waters in
any lagoon or stream within the Property and shall not be permitted to withdraw water from any lagoon or
stream as may exist in the Property or as are made availablc for the use of all Owners and Occupants within
the Property without the prior written consent of the Board or its designee. As long as the Declarant has the
right unilaterally to subject property to this Declaration or owns any land in the Property for development
and/or sale, Declarant may authorize and grant casements to withdraw water from such lagoons or streams
without the consent of the Association.

6.30. Miscellancous Installations. Notwithstanding anything contained in this Declaration
to the contrary, no vegetable gardens, hammocks, statuary, swing sets or similar play equipment, basketball
goals or similar athletic equipment, boats or boating equipment, pools, fences, clothes drying equipment. dog
houses, dog runs or other pet enclosures, signs, retaining walls or any other structure or thing which, in the
sole discretion of the Board or its designee, tends to detract from the appcarance of the Property. shall be
permitted on any Lot without the prior written consent of the ARC or its designee.
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SECTION 7
INSURANCE AND CASUALTY LOSSES

7.1.  Insurance on Common Property. The Board or the duly authorized agent of the
Association shall have the authority to and shall obtain insurance for all insurable improvements whether
or not located on the Common Property which the Association is obligated to maintain. This insurance shall
provide fire and extended coverage, including vandalism and malicious mischief, and shall be 1n an amount
sufficient to cover the full replacement cost of any repair or reconstruction in the event of damage or
destruction fromany such hazard. Alternatively, the Board may purchase “all-risk” coverage in like amounts.

7.2.  Liability Insurance. The Board shall obtain a general commercial liability policy
applicable to the Common Property covering the Association and its Members for all damage or injury
caused by the negligence of the Association or any of its Members or agents, and, if reasonably available,
directors’ and officers’ liability insurance. The public liability policy shall have a combined single limit of
at least One Million Dollars ($1,000,000.00). If available, the Board is authorized to obtain directors, and

officers, liability insurance coverage.

7.3.  Other Insurance. In addition to the other insurance required by this Section 7, the
Board shall obtain workers’ compensation insurance to the extent necessary to satisfy the requirement of
South Carolina law. The Board shall also obtain a fidelity bond or bonds on Association directors, officers,
employees, and other persons handling or responsible for the Association’s funds, if reasonably available.
If obtained, the amount of fidelity coverage shall be in an amount no less than three (3) month’s prorated
Assessments plus any reserves. Bonds shall contain a waiver of all defenses based upon the exclusion or
person serving without compensation and may not be cancelled, subjected to nonrenewal or substantially
modified without at least thirty (30) days prior written notice to the Association. The Association shall also
obtain construction code endorsements, also known as law and ordinance endorsements, and flood insurance
if necessary, and to the extent necessary, to satisfy the requirements of the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the U.S. Department of Veterans Affairs, or the
U.S. Department of Housing and Urban Development.

7.4.  Declarant. The Board is authorized to obtain the insurance coverage required
hereunder through the Declarant and to reimburse Declarant for the cost thereof. The Board shall not be
required to comply with the provisions of this Section if the Board has contracted for or otherwise arranged
to obtain the required insurance coverage through the Declarant.

75  Premiums. Premiums for all insurance shall be common expenses of the
Association. The policies may contain a reasonable deductible, and the amount thereof shall not be subtracted
from the face amount of the policy in determining whether the insurance at least equals the full replacement
cost.

1.6. Damage and Destruction -- Property Insured by Association. Immediately after
damage or destruction by any casualty to any improvement covered by Association insurance, the Board or
its authorized agent shall proceed with the filing and adjustment of all claims arising under such insurance
and obtain reliable and detailed estimates of the cost or repair or reconstruction of the damaged property.
Repair or reconstruction, as used in this Section 7.6, means repairing or restoring the property to substantially
the same condition and location that existed prior to the casualty, allowing for changes necessitated by
changes in applicable ordinances. Repair or reconstruction procedures shall be as follows:

7.6.1. Any damage to property covered by Association insurance shall be repaired
or reconstructed unless seventy-five percent (75%) or the Total Association Vote agree otherwise
in a vote taken at a duly called Association meeting held within sixty (60) days after the casualty.
if for any reason the amount of the insurance proceeds to be paid as a result of such damage or
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destruction, or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not
available to the Association within such sixty (60) day period, then the period shall be extended until
such information shall be made available; provided, however, such extension shall not exceed an
additional sixty (60) days.

7.6.2. If the insurance proceeds are insufficient to pay for the repair or
reconstruction, the Board shall, without the necessity of a vote of the Owners, levy a special
assessment against all Owners in proportion to the number of Lots owned by each Owner.
Additional assessments may be made in like manner at any time during of following the completion
or any repair or reconstruction. If the funds available from insurance exceed the costs or repair or
reconstruction or if the improvements are not repaired or reconstructed, such excess shall be
deposited to the benefit of the Association.

7.6.3. If the Association votes not to repair or reconstruct damage improvements,
and no alternatives are authorized by the Association, then the property shall be restored to 1ts
natural state and maintained as an undeveloped portion of the Property in a neat and attractive
condition.

7.7. Damage and Destruction to Improvements on Lots - Insured by Owners. The
damage or destruction by fire or other casualty to all or any portion of any improvement on a Lot shall be
repaired by the Owner thereof within ninety (90) days after such damage or destruction or, where repairs
cannot be completed within ninety (90) days, they shall be commenced within such period and shall be
completed within a reasonable time thereafter. Alternatively, the Owner may elect to demolish all
improvements on the Lot and remove all debri$ therefrom within ninety (90) days after such damage or
destruction. In the event of noncompliance with this provision, the Board shall have all enforcement powers
specified in this Declaration.

78 Insurance Deductible. The deductible for any casualty insurance policy carried by
the Association shall be paid by the Association or be allocated among the Persons who are responsible for
the damage or destruction.

SECTION 8
GENERAL RIGHTS RESERVED BY DECLARANT

8.1. Easements for Utilities. There is reserved to the Declarant and the Association
blanket easements upon, across, above and under: (a) all property within the Preperty excluding all Lots; (b)
the area on each Lot located between the lot lines and setback lines, as said hnes are depicted on the plat
referenced in Exhibit “A” attached hereto; and (c) such other areas as are shown on the applicable plats, for
access, ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the Property or
any portion thereof. These easements shall include, without limitation, gas, water, sanitary sewer, telephone,
electricity, cable television, security, as well as storm drainage and any other service or system which the
Declarant or the Association might decide to have installed to service the Property. It shall be expressly
permissible for the Declarant, the Association, or the designee of either, as the case may be, to install, repair,
replace, and maintain or to authorize the installation, repairing, replacing, and maintaining of such wires,
conduits, pipes, cables and other equipment related to the providing of any such utility or service. Should
any party furnishing any such utility or service request a specific license or easement by separate recordable
document. the Declarant or the Board, as the case may be, shall have the right to grant such casement.

8.2.  Easement for Drainage. Declarant reserves a perpetual easement across all the
Property for the purposc of altering drainage and water across all the Property for the purpose of altering
drainage and water flow. This right shall include. but is not limited to, altering swales, installing drains.
drainage ditches, pipes, inlets, headwalls, and altering channcling, or piping watcrflow across any Lot or
other land in the Property. Rights exercised pursuant to this reserved eascment shall be exercised with a
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minimum of interference to the quict enjoyment of the Property affected, reasonable steps shall be taken to
protect such property, and damage shall be repaired by the Person causing the damage at the Person’s sole
expense.

8.3.  Easement for Emergency Entry. In addition to the other rightsreserved to Declarant
and the Association, the Declarant or the Association shall have the right (but not the obligation) to enter
upon part of the Property or any Lot for emergency, security, and safety reasons. Thisright may be exercised
by the Declarant or its designee, any officer of the Board, and all governmental employees, policemen,
firemen, ambulance personnel, and similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall only be during reasonable hours and after notice to the Owner
or Occupant, and the entering party shall be responsible for any damage caused. This right of entry shall
include the right of the Board to enter to cure any condition which may increase the possibility of a fire, slope
erosion, or other hazard or condition in the event an Owner or Occupant fails or refuses to cure the condition
upon request by the Board.

8.4. FEasement for Maintenance. Declarant expressly reserves a perpetual easement for
the benefit of Declarant or the Association across such portions of the Property, determined in the sole
discretion of the Declarant and the Association, as are necessary to allow for the maintenance required by
this Declaration. Such maintenance shall be performed with a minimum of interference to the Owner’s quiet
enjoyment to the affected Lots, reasonable steps shall be taken to protect such Lots, and any damage caused
shall be repaired by the Person causing the damage at the Person’s sole expense.

8.5. Easement for Entry Features. There is reserved to the Declarant and the Association
an easement for ingress, egress, installation, construction landscaping and maintenance of entry features and
similar streetscapes for the Property, over and upon each Lot. The easement and right herein reserved shall
include the right to cut, remove and plant trees, shrubbery, flowers and other vegetation around such entry
features and the right to grade the land under and around such entry features.

8.6. Construction and Sale Period Easement. Notwithstanding any provisions contained
in the Declaration, the Bylaws, Articles of Incorporation, use restrictions, rules and regulations, design
guidelines, and any amendments to them, until Declarant owns any land in the Property for development or
sale. Declarant reserves an easement across the Property for Declarant and any builder or developer approved
by Declarant to maintain and carry on construction and sales activities, upon such portion of the Property
as Declarant may reasonably deem necessary. This reserved easement shall include an easement for such
facilities and activities which, in the sole opinion of Declarant, may be required, convenient, or incidental
to the development, construction, and sales activities related to property within or near the Property.

8.7. Sales Office Easement. There is reserved to the Declarant and any builder or
developer authorized by Declarant an easement to use residences, offices or other buildings owned or leased
by Declarant or such builder or developer as model residences and sales offices, and also to use recreational
facilities as a sales office or for marketing purposes without charge. Rights exercised pursuant to such
reserved easement shall be exercised with a minimum of interference to the quiet enjoyment of affected
property, and reasonable steps shall be taken to protect such property from damage caused. Any damage
caused shall be repaired by the Person causing the damage at its sole expense. This Section 8.7 shall not be
amended without the Declarant's express written consent until the Declarant’s rights hercunder have
terminated as provided in this Declaration.

S8.8. Recreational Facility Easement. Declarant hereby reserves unto itself, its successors
and assigns, a non-exclusive, perpetual right and privilege and easement with respect to any recreational
facilitics. including. without limitation any pools, constructed on the Property for the benefit of Declarant,
its successors, assigns, without obligation or charge. These rights shall include, without limitation, an
cascment for travel across all Common Property.
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89. Irrigation Easement. There is reserved to the Declarant and the Association a
blanket easement over the Property to pump water from lagoons and other bodies of water located within the
Property for irmigation purposes.

810. Remedies in the Event of Violation or Breach. In the event of a violation or breach
of any of the restrictions contained herein by any Owner, its agents, SUccessors or assigns, Declarant shall
have the right, but shall not be obligated, to proceed at law or in equity to compel a compliance to the terms
hereof or to prevent the violation or breach in any event, and Declarant shall have the right to recover all
costs and expenses of suit in such action, including reasonable attorneys’ fees. In addition to the foregoing,
Declarant. its successors and assigns, shall have the right, but not the obligation, whenever there shall have
been built on the Property any structure which is in violation of these restrictions, to enter upon aid Property
where such violation exists and summarily abate or remove the same at the expense of the Owner, if after
thirty (30) day’s written notice of such violation, it shall not have been corrected by the Owner. Any such
entry or abatement or removal shall not be deemed a trespass. The failure to enforce any rights, reservations,
restrictions or conditions contained in this Declaration, however long continued, shall not be deemed a
waiver of the right to do so hereafter as to the same breach, orastoa breach occurring prior to or subsequent
thereto and shall not bar or affect its enforcement. The rights and powers of Declarant under this Section
8.10 may be assigned to and vest concurrently in the Association, and Declarant and the Association shall
have concurrent and independent rights of enforcement as provi ded herein upon the execution and recording
of an assignment document by Declarant.

SECTION 9
TOWN HOMES

91. Town Home Easements. Declarant anticipates the possibility of construction of
town home type structures on a number of Lots within Sterling Pointe and that the residences built on
contiguous Lots will share a common wall (generally a “Town Home”). In the event Town Homes are buit
with a shared common wall, the following provisions shall be applicable to said Lots:

9.1.1. Each Owner by taking title to a Lot in Sterling Pointe grants to the
neighboring Lot on which a common wall is shared, a perpetual easement over such portion of such
Lot as is necessary to accommodate the maintenance, repair or reconstruction of the common wall,
and also grants to the Association an easement for maintenance repair and reconstruction as
necessary.

9.1.2. When the need arises for repair or other maintenance of any part of the
common wall which affects Owners of adjoining Lots, the cost of such repair shall be divided
equally between the Owners as to parls of the wall then being used by both Owners. As to any
remaining portion, the entire cost shall be bome by the Owner using that portion.

9.1.3. By virtue of taking title to a Lot upon whicha Town Home is built, each such
Owner covenants and agrees with the adjacent Owner with whom the common wall is shared and
the Association, that each such Owner will carry blanket “all-risk™ casualty insurance on the Town
Home. The casualty insurance shall cover loss or damage by fire and other hazards commonly
insured under an “all-risk” policy, if reasonably available, including flood, vandalism and malicious
mischief. and shall be in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such hazard. The policies required
hercunder shall be in effect atall times. The Association shali have the right, but not the obligation,
at the expense of the non-complying Owner, to acquire the insurance required to be maintained by
the Owner if the Owner fails to provide a valid policy to the Association with a prepaid receipt
within ten (10) days after receipt by the Owner of a written request from the adjacent Owner. If the
Association does acquire insurance on behalf of any Owner, the cost thereof shall be assessed
apainst the Owner and the Lotas a specific assessment pursuant to Section 4.5. Each Owner shall
furnish the Owner with whom he shares a commeon wall with certificates of such insurance policics
conlaining a provision agreeing to give the said Owner thirty (30) days notice prior to cancellation.
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9.1.4. If acommon wall is totally or partially destroyed by fire or any other cause
of a related nature, either Owner shall have the right to replace the wall. To the extent the cost of
replacement is not covered by insurance proceeds, said cost shall be borne solely by the Owner of
the structure in which the fire or other cause originated. If the origination of the fire or other cause
cannot be determined, the Owners shall be equally responsible for any cost of replacement not
covered by insurance proceeds.

9.2.  Modifications/Additions. Due to the potential of additional issues arising if Town
Homes are constructed, the Declarant, and the Board after the Tummover of Declarant Control, shall have the
right to make additions and modifications to this Section 9 as deemed necessary, in their sole discretion.

SECTION 10
NOTICE

10.1. How Notice is Given. Any notice require to be sent to any Owner under the
provisions of this Declaration shall be deemed to have been properly sent, and notice thereby given, when
mailed, with the proper postage affixed, to the last known address of the person or entity who appears as
Owmer in the public records of Beaufort County, South Carolina, on the first day fo the calendar month in
which said notice is mailed.

10.2. Notice to Co-Owners. Notice to one (1) of two (2) or more co-Owners of a Lot, shall
constitute notice to all co-Owners.

10.3.  Notice of Address or Ownership Change. It shall be the obligation of every Owner
to immediately notify the Secretary of the Association in writing of any change of address. Any person who
becomes an Owner following the first day in the calendar month in which said notice is mailed shall be
deemed to have been given notice if notice was given to his predecessor-in-title.

SECTION 11
GENERAL PROVISIONS

11.1.  Enforcement. Each Ownerand Occupant shall comply strictly with the Bylaws, the
rules and regulations, the use restrictions, as they may be lawfully amended or modified from time to time,
and with the covenants, conditions, and restrictions set forth in this Declaration. In the event of a violation
or breach of any of the aforementioned obligations or restrictions by any Owner or Occupant or agent of such
Owner or Occupant, the Declarant, the Association, or any other Owners, or any of them jointly or severally,
shall have the right to proceed at law or in equity to compel compliance to the terms hereof or to prevent the
violation of breach in any event; provided, however, that the right of Declarant hereunder shall not be
construed to impose an obligation on Declarant for enforcement. Failure by the Declarant, the Association
or any Owner to enforce any of the foregoing shall in no cvent be deemed a waiver of the right to do so
thercafter. The Association shall have the right to record in the appropriate land records a notice of lien, a
noticc of violation of the Declaration, Bylaws, rules and regulations, use restrictions, or design guidelines
and to assess the cost of recording and removing such notice against the Owner who is responsible (or whose
Occupants are responsible) for violating the foregoing.

11.2.  Occupants Bound. All provisions of the Declaration, Bylaws, and of any rules and
regulations, usc restrictions or design guidelines promulgated pursuant thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply to all Occupants even though
Occupants arc not specifically mentioned. Fines may be levied by the Board against Owners or Occupants.
If a finc is first levied against an Occupant and is not paid timely. the fine may then be levied against the
Owner.
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11.3. Condemnation. In the event of a taking by eminent domain of any portion of the
Common Property on which improvements have been constructed, then, unless within sixty (60) days after
such taking, at least seventy-five percent (75%) of the Total Association Vote shall otherwise agree, the
Association shall restore or replace such improvements so taken on the remaining land included in the
Common Property to the extent lands are available therefor. The provisions of this Declaration applicable
to Common Property improvements damage, shall govern replacement or restoration and the actions to be

taken in the event that the improvements are not restored or replaced.

114. Duration. The covenants, restrictions and affirmative obligations set forth in this
Declaration shall run with and bind the Property, and shall inure to the benefit of and shall be enforceable
by Declarant, the Association or any Owner, their respective legal representatives, heirs, successors, and
assigns, for a period of forty (40) years from the execution of this Declaration. After the initial forty (40)
year period of duration, all of said covenants, restrictions and affirmative obligations shall be automatically
extended for successive periods of ten (10) years, unless a wrntten nstrument reflecting disapproval signed
by the then Owners of two thirds (2/3) of the Lots and the Declarant (if the Declarant still owns any land
in the Property or has the right to annex additional property) is recorded within the year immediately
preceding the beginning of a ten (10) year rencwal period.

115. Amendment. This Declaration may be amended as follows:

11.5.1. Unilateral. Unilaterally at any time and from time to time amend this
Declaration (a) if such amendment is necessary to bring any provision hereof into comphance with
any applicable governmental statute, rule or regulation or judicial determination which shall be in
conflict therewith; (b) if such amendment 1s necessary to enable any title insurance company to issue
title insurance coverage with respect to the Lots subject to this Declaration; (c) if such amendment
is required by an institutional or governmental lender or purchaser of mortgage loans, including, for
example, the Federal National Mortgage Association, HUD, the VA, or Federal Home Loan
Mortgage Corporation, to enable such lender or purchaser to make or purchase Mortgage loans on
the Lots subject to this Declaration; or (d) if such amendment is necessary to enable any
governmental agency or private insurance company to insure or guarantee Mortgage Loans on the
Lots subject to this Declaration; provided, however, any such amendment shall not adversely affect
the title to any Owner’s Lot unless any such Lot Owner shall consent in writing. Further, so long
as Declarant has the right unilaterally to subject additional property to this Declaration, Declarant
may unilaterally amend this Declaration for any other purpose; provided, however, any such
amendment shall not materially adversely affect the substantive rights of any Lot Owner hereunder,
nor shall it adversely affect title to any Lot without the consent of the affected Lot Owner.

11.5.2. By Votc. As the Declarant owns any land in the Property or has the nght
to annex additional property, this Declaration may be amended with the affirmative written consent
of the Declarant and upon the affirmative vote or written consent, or any combination thereof, of the
Owners of at lcast two-thirds (2/3) of the Lots. Once the Declarant no longer owns any land in the
Property or no longer has the right to annex additional property, whichever is later, this Decclaration
may be Amendced upon the affirmative vote or written consent, or any combination thereof, of the
Owners of at least two-thirds (2/3) of the Lots.

11.6. Assignment. Declarant reserves the right to assign, in whole or in part, to its
successor-in-title to any portion of the Property as a successor Declarant, or to the Association any of the
rights reserved in these Covenants. Such assignment shall be accomplished by filing a Supplemental
Declaration and shall be effective upon recording in the Beaufort County Records.
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11.7. Partition. The Common Property shall remain undivided, and no Owner nor any
other Person shall bring any action for partition or division of the whole or any part thereof without the
written consent of the Owners of at least two-thirds (2/3) of the Lots and without the written consent of all
holders of all Mortgages encumbering any portion of the Property, including, but not necessarily limited to,
the Lots.

11.8. Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any prevision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the application of any provision which can be given effect without the
invalid provision or application, and to this end, the provisions of this Declaration are declared to be
severable.

11.9. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provisions shall continue only until twenty-one (21) years after the death of the last survivor of the now
living descendants of former President George Herbert Walker Bush.

11.10. Books and Records. This Declaration, the Bylaws, copies of rules and use
restrictions, membership register, books of account, and minutes of meetings of the members of the Board
and of committees shall be made available for inspection and copying by Declarant or any Member of the
Association or by the duly appointed representative of any Member and by holders, insurers, or guarantors
of any first Mortgage at any reasonable time and for a purpose reasonably related to such Person’s interest
as a Member or holder, insurer, or guarantor of a first Mortgage at the office of the Association or at such
other reasonable place as the Board shall prescribe.

11.11. Aegrecments. Subject to the prior approval of Declarant (so long as Declarant owns
any land for development or sale in the Property, or has the right to unilaterally annex additional land to the
Property) all agreements and determinations, including settlement agreements regarding litigation involving
the Association, lawfully authorized by the Board shall be binding upon all Owners, their heirs, legal
representatives, SUCCessOrs, assigns, and others having an interest in the Property or the privilege of
possession and enjoyment of any part of the Property.

11.12. Implied Rights. The Association may exercise any right or privilege given to it
expressly by the Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule and every
other right or privilege reasonably to be implicd from the existence of any right or privilege giventoit therein
or r>asonably necessary to effectuate any such right or privilege.

11.13. Variances. Notwithstanding anything to the contrary contained herein, the Declarant
or its designee shall be authorized to grant individual variances from any of the provisions of this
Declaration. the Bylaws and any rule. regulation or usc restriction promulgated pursuant thereto if it
determines that waiver of application or enforcement of the provision in a particular casc would not be
inconsistent with the overall scheme of development for the Property.

11.14. Litigation. No judicial or administrative procceding shall be commenced or
prosecuted by the Association unless approved by at lcast scventy-five percent (75%) of the Total
Association Vote. This Scction 11.14 shall not apply. however. to (a) actions brought by the Association
to enforce the provisions of this Declaration (including, without limitation, the foreclosure of liens), (b) the
imposition and collection of asscssments as provided in this Declaration. (c) procecedings involving
challenges to ad valorem taxation or (d) counterclaims brought by the Association in procecdings instituted
against it. This Section 11.14 shall not be amended during the time period when Declarant owns any
property for development or sale in the Property. or has the right to unilaterally annex additional fand to the
Property unless such amendment is made by the Declarant.

(210745 6] 1253100301 -21 -




N i lad
w

BETHEA. JORDAN
& GRIFFIN, P.A
ATTORNEYS AND

COUNSELORS AT 1AW

_

1356

11.15. COUNTY LANDING. DECLARANT SPECIFICALLY DISCLOSES THAT
ABOAT LANDING LOCATED AT THE END OF STERLING POINTE DRIVE AND GENERALLY
TO THE NORTH OF LOT 33 AND LOT 44 IS CONTROLLED BY THE MUNICIPAL BODY OF
BEAUFORT COUNTY, SOUTH CAROLINA AND THAT ALL MEMBERS OF THE GENERAL
PUBLIC HAVE THE RIGHT TO ACCESS AND USE THE LANDING FOR RECREATIONAL
PURPOSES.

IN WITNESS WHEREOF, the Declarant herein, hereby executes this instrument under seal on the
day and year first above wrntten.

WITNESSES: DECLARANT:
OAKVIEW GROUP, LLC, a South

7 Carolina limjted liabihity company

Thomas C. Jacoby, i%aging Member

[ P

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned notary, do hereby certify that Thomas C. Jacoby personally appeared before me
as a Managing Member of Oakview Group, LLC this day and acknowledged the due execution of the
foregoing instrument. .

#.
Witness my hand and official seal this 2 7 day of November, 2000.

J//a —

-N'o/tary Pblic of South Carolina
My Commission Expires: /25/2<= ¢
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EXHIBIT “A”

Property Subject to this Declaration

ALL that certain piece, parcel or tract of land situate, lying and being on Hilton Head Island, Beaufort
County, South Carolina, containing 18.38 acres, more or less, being known as Phase I, Oakview, as more
particularly shownona plat entitled "Oakview Phase I, A Subdivision of Phase I, A portionofa 3l .59 acres
parcel, Town of Hilton Head Island, Beaufort County, South Carolina®, prepared by T-Square, Forrest L.
Baughman, SCRLS #4922 dated March 4, 1998, last revised December 5, 2000, and recorded in the Office
of the Register of Deeds tor Beaufort County, South Carolina 1n Plat Book'lz at Page L?

The property subject to this Declaration is a portion of the same property conve
Declarant by Deed recorded in Deed Book 948 at Page 2507, Beaufort County Records.
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EXHIBIT “B”

BYLAWS
OF
OAKVIEW PROPERTY OWNERS’ ASSOCIATION, INC.

SECTION 1
ASSOCIATION

The following Bylaws shall govemn the operation of Oakview Property Owners™ Association, Inc.

1.1.  Association. Inconjunction with the development of the Oakview subdivision as
shown on the plat recorded in the Beaufort County Register of Deeds Office in Book __ at Page _
(“Property”), a South Carolina non profit corporation known as Oakview Property Owners’ Association, Inc.
has been formed ("Association”). The initial offices of the Association shall be at the offices of Oakview
Group, LLC ("Declarant") located at One Cardinal Road, Box 9 Road, Hilton Head Island, South Carolina
29926, or such other place as may be subsequently designated by the Board of the Association.

1.2.  Bylaws Applicability. The provisions of these Bylaws are applicable to the
Association. All capitalized terms used herein and not otherwise defined shall have the meanings defined
in the Declaration of Covenants, Conditions and Restrictions for Oakview Property Owners™ Association,
Inc., to which these Bylaws are attached, as amended from time to time (“Declaration™).

1.3.  Personal Application. All present or future Owners, Occupants, their guest and
invitees, or any other person who might use the Property in any manner, are subject to these Bylaws, as they
may be amended from time to time. The acquisition or rental of any Lot or the act of occupancy of any of
any Lot will signify that these Bylaws, and any authorized amendments to the foregoing are accepted and
ratified, and will be complied with by the Owner, Occupant, their guests or invitees.

SECTION 2
MEMBERSHIP, QUORUM, PROXIES

2.1. Eligibility. Any Owner, including the Declarant, is deemed to have consented to
be a Member of the Association. Membership shall mean and refer to those Persons entitled to membership
as provided in the Declaration. Transfer of ownership of a Lot, either voluntary or by operation of law, shall
terminate membership in the Association, and said membership becomes vested in the transferee. If the Lot
ownership is vested in more than one Owner, then all of the Owners of such Lot shall agree upon the
designation of one of the Owners to act as a Member of the Association. If Lot ownership is vested in a
corporation, partnership, limited liability company. or other entity. said entity must designate one individual
to act as a Member of the Association.

2.2.  Quorum. The presence in person or by proxy of fifty-onc percent (51%) of the
Members at any meeting (Class “A™ and Class “B” combined) shall constitute a quorum. If the required
quorum is not present at a meeting. the meeting shall be adjourned and a sccond meeting shall be called.
subject to the giving of proper notice. The required quorum at the second meeting shall be the presence in
person or by proxy of twenty-five percent (25%) of thc Members. In the cvent the required quorum is not
present at the second meeting. the meeting shall be adjourned and a third mecting shall be called. subject to
the giving of proper notice. The quorum requirement for the third meeting shall be the presence in person
or by proxy of onc percent (1%) of the Members.
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2.3.  Proxies. Member votes may be cast in person or by proxy. Appointment of proxies
must be filed with the Secretary of the Association before the appointed time of each meeting and may be
revoked at any time by the Member notifying the Secretary of such revocation.

2.4. Voting Of Members. The vote of a majonty of the Members represented in person
or by appointment of proxy at any meeting which meets quorum requirements shall be binding upon all
Owners for all purposes except where in the Declaration, or in these Bylaws, or by law, a higher percentage
vote is required.

SECTION 3
MEETINGS, NOTICES

3.1.  Association Responsibilities. The Association shall have the responsibility of
administering to the Property and electing the Board.

3.2.  Place Of Meetings. All meetings of the Association shall be at the offices of the
Association, or at such other place as designated by the Board or the Management Agent and stated in the
notice of meeting.

3.3.  Annual Meetings. The Association shall be hold its annual meeting during
December, or at such other date as the decided by the Board from time to time. So long as the Turnover of
Declarant Control, as set forth in Section 3.3 of the Declaration, has not occurred, the Association nced not
formally meet for the annual meeting. After the Turnover of Declarant Control, the Owners shall elect the
Board at the annual meetings and there shall be a report by the Association officers on the activities and
financial condition of the Association, and the Board shall present the Association’s budget to the Members
for the following year and the Members may transact such other business of the Association as may properly
come before them.

3.4. Special Meetings. It shall be the duty of the Secretary to call a special meeting of
the Members as directed by: (i) resolution of the Board; (ii) at the request by a majority of the Directors; (111)
or upon a petition signed by five percent (5%) of the Members and presented to the Secretary. A notice of
any special meeting shall state the time and place of such meeting and the purpose or purposes thereof. No
business shall be transacted at a special meeting except as stated in the notice. If an Member intends to raise
a matter at a special meeting, said Member shall submit such request in writing to the Secretary or President
at least ten (10) days before the date notice is to be mailed to the Members in order for such matter to be
included in the Notice of Special Meeting.

3.5.  Notice Of Meetings. It shall be the duty of the Secretary to mail a notice of each
annual or special meeting, stating the purposes thereof as well as the time and place where it is to be held,
to each Member of record at least fifteen (15), but not more than sixty (60) days prior to such meeting. The
mailing of a notice shall be by first class mail. The notice of meeting shall include any matters the Members
intend to raise at the meeting if a request is submitted to the Secretary or President in writing at lcast ten (10)
days prior to notice being mailed, which requests sets forth the matters to be raised.

3.6. OrderOfBusiness. The order of business atall Annual Meetings of the Association
shall be as follows: '

3.6.1. Call to Order.

3.6.2. Proof of Notice of Mecting or Waiver of Notice.
3.6.3. Reading of Minutes of Preceding Mceting.
3.6.4. Financial Reports and Budget Prescentation.
3.6.5. Reports of Committees.
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3.6.6. Election of Directors.

3.6.7. Unfinished Business.
3.6.8. New Business.

The order of business at a Special Meeting of the Association shall include items 3.6.1 and 3.6.2
above, and thereafter, the agenda shall consist of the items specified in the notice of meeting.

37 Record Date. The Board shall fix a record date for determining Members entitled
to notice of and to vote at each annual or special meeting. Such record date shall be at least ten (10) days,
but not more than forty (40) days before the meeting. Only Members holding title to Lots as reflected in the
Beaufort County records on the record date shall be entitled to notice.

38 Action By Written Consent. Whenever the vote of Members at a meeting is required
or permitted by these Bylaws to be taken 1n connection with action of the Association, the meeting and vote
of Members may be waived if a majority of Members who would have been entitled to vote consent 1n
writing to such action being taken. Notice of such action shall be given to all Members, unless all Members
participated in the approval of such action.

39 Waiver And Consent. Any Member may waive any notice of meeting required by
these Bylaws if the waiver is submitted in wnting, signed by the Member entitled to notice, and delivered
to the Association by the date of the meeting. A Member’s attendance at a meeting waives objection to lack
of notice or defective notice of the meeting unless the Member objects to holding the meeting or transacting
business at the meeting at the beginning of the meeting. Further, a Member's attendance at a meeting waives
objection to considerations of a particular matter at the meeting that is not within the purpose described 1n
the notice for the meeting, unless the Member objects to the consideration of the matter at the time when 1t
is presented at the meeting.

310. Membership List. After a record date for a notice of meeting has been fixed by the
Board, a complete list of Members of the Association shall be prepared by the Secretary or Treasurer. This
Membership list shall list the Members and shall include the addresses and number of votes each Member
< entitled to vote at the meeting. Such list shall be maintained in the office of the Association beginning the
day after notice is given of the meeting for which the list was prepared and continuing through the meeting.

SECTION 4
BOARD OF DIRECTORS

4.1. Number And Qualification. The affairs of the Association shall be governed by a
Board of Directors ("Board") comprised of three (3) or five (5) persons. The Declarant shall appoint the
Board until the first annual meeting of the Association after the Tumover of Declarant Control. Board
members appointed by the Declarant do not need to be Members. Except for Declarant appointees, all
Directors shall be Members or spouses of Members.

472.  Directors Appointed by Declarant. The Declarant shall have the right to appoint or
remove any member or members of the Board or any officer or officers of the Association until the Tumover
of Declarant Control. Each Owner, by acceptance of a deed to or other conveyance of a Lot vests 1n
Declarant such authority to appoint and remove directors and officers of the Association.

43.  General Powers And Duties. The Board shall have the powers and duties necessary
for the administration of the affairs of the Association.
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4.4.1. Care and upkeep of the Common Property.

4.4.2. Establishment of the annual budget. After the Turnover of Declarant Control,
a proposed budget shall be available to all Members at least fifteen (15) days in advance of the
Association’s annual meeting. The budget may be modified by the Association at the annual meeting
or a special meeting of the Association by a majority vote of the Members present at such meeting,
in person or by proxy.

4.4.3. As a part of the annual budget, establishment and maintenance on behalf of
the Association of an adequate reserve fund for periodic maintenance, repair and replacement of
improvements to the Common Property.

4.4.4. Employment, dismissal and control of the Management Agent and any
personnel necessary for the maintenance and operation of the Common Property.

4.4.5. Collection of all assessments, fines, and fees from the Members.

4.4.6. Obtaining of insurance for the Common Property.

4.4.7. Grant or relocate easements which are not inconsistent with the Owners' full
use and enjoyment of the Common Property.

4.4.8. Making of, or causing to be made, repairs, additions and improvements to or
alterations of, the Common Property and repairs to and restoration of the Common Property.

4.4.9. To make available for inspection, upon request during normal working hours
or under other reasonable circumstances, to Owners, the holders, insurers or guarantors of any first
mortgage on any Lot, Bylaws, other rules or regulations pertaining to the Association, and the books,
records and financial statements of the Association.

4.4.10. To adopt and implement a policy regarding resale of Lots, the purpose of
said policy to assist Owners to provide timely information to prospective buyers while not burdening
the Association financially.

45. Management Agent. The Board of Directors may retain a management agent, at
the compensation established by the Board, to perform such duties and services as the Board shall authorize
including, but not limited to, the duties listed in this Article (the “Management Agent”). Any contracts with
the Management Agent shall be for a reasonable term and shall contain reasonable provisions regarding the
right of the Association to terminate said contracts.

46. Board Of Directors. The first Board of Directors consisting of three (3) persons
shall be designated by the Declarant at an organizational meeting. These appointments will continue until
the first annual meeting of the Association after the Tumover of Declarant Control. At the first annual
meeting of the Association after the Turnover of Declarant Control, the Board shall be increased to five (5)
directors. The initial term of office for two (2) directors of the Board shall be fixed at three (3) years. The
term of office of two (2) directors of the Board shall be fixed at two (2) years, and the term of office of one
(1) director of the Board shall be fixed at one (1) year. Atthe expiration of the initial term of office of cach
director of the Board, a successor shall be elected to serve a term of three (3) years. The directors of the
Board shall hold office until their successors have been elected and hold their first meeting. All directors
shall be subject to replacement, in the event of resignation or death, in the manner set forth in Section 4.7
of this Article.

4.7. Vacancies. Vacancies in the Board of Directors caused by reason other than the
removal of a director of the Board by a vote of the Members shall be filled by vote of the majonty of the
remaining dircctors. Each person so clected shall be a director of the Board until a successor is elected at the
next meeting of the Association. If a quorum cannot be achieved due to vacancies in the Board, only a
majority of the remaining Board shall be required to elect successor Board members.

48 Removal Of Director. At any annual or special meeting of the Association. any
Dircctor may be removed with or without cause by a majority of Members and a successor may then be
clected to fill the vacancy. Any Director whose removal has been proposed to the Association shall be given
an opportunity to be heard at the meeting. If a Director ceases to be a Member. said Director shall cither
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resign or be removed by the Board. Notwithstanding any other provision contained herein, a Director may
be removed by the Members at a meeting only if the purpose, or one of the purposes, as stated in the Notice
of Meeting, is the removal of said Director. Notwithstanding the preceding, any Director may be removed
by the Board by a vote of the majority of the Directors then serving at any duly organized Board meeting.

4.9.  Organizational Meeting. The organizational raeeting of the Declarant’s appointed
first Board shall be held at such time and place as shall be determined by the Declarant. No notice shall be
necessary to the newly elected Board members to legally constitute such an organizational meeting, providing
a majornty of the Board shall be present.

4.10. Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the Board, but at least four (4) such meetings
shall be held each fiscal year. Regular meetings of the Board do not require notice to Directors.

4.11. Special Meetings. Special meetings of the Board may be called by the President
or a majonty of the Board, on three (3) days’ prior notice to each Director, given personally, by mail, or
facsimile, which notice shall state the time, place, and the purpose or purposes of the meeting.

4.12.  Waiver Of Notice. Before or at any meeting of the Board, a Director may waive
in writing notice of such meeting. Attendance or participation by a Director at any meeting of the Board
shall constitute a waiver of notice. If all Directors are present at a meeting of the Board, no notice shall be
required.

4.13. Action Without A Meeting. Actions of the Board may be taken without a
meeting 1f the action is taken by all Directors of the Board and evidenced by one or more written consents
describing the action taken, signed by each Director, and included in the corporate records of the Association.

4.14. Board Quorum. At all meetings of the Board, a majority of the directors shall
constitute a quorum for the transaction of business. Actions and resolutions approved by a vote of the
majority of the Directors present at a meeting at which a quorum is present shall be the acts of the Board.
Directors may participate in a regular or special meeting by, or conduct the meeting through any means of
communication by which all Directors participating may hear each other simultaneously during the meeting,
and directors so participating by this means shall be deemed to be present in person at the meeting. If at any
meeting of the Board there is less than a quorum present, the majority of the directors present may adjourn
the meeting to another time. Atany such adjourned meeting any business which might have been transacted
at the meeting as originally called may be transacted without further notice so long a quorum requirements
are satisfied. Proxies shall not be available for either a Board quorum or for voting purposes.

4.15. Fidelity Bonds. The Board may require that any Management Agent, officers or
cmployees of the Association handling or responsible for Association funds fumish adequate fidelity bonds.
The premiums on such bonds shall be paid by the Association.

4.16. Compensation. No director shall receive any compensation from the Association.
However, a Director may be reimbursed for actual expenses incurred in the performance of his or her dutics.

4.17.  Liability Of The Board Of Directors. Except as required under the laws of South
Carolina, the directors shall not be liable to the Owners or Members for any mistake of judgment, negligence,
or otherwise, except for willful misconduct. To the extent permitted under the laws of South Carolina, the
Owncrs and Members shall indemnify and hold harmless the Board of Directors against all contractual liabil-
ity to others arising out of contracts entered into by the Board of Directors on behalf of the Association.
unless any such contract is contrary to the provisions of the Declaration or of these Bylaws. Directors who
arc members of, or employed by Declarant. are authorized and allowed to contract with Declarant and
affiliated corporations without being charged with self-dealing.
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SECTION §
OFFICERS

5.1.  Designation. The principal officers of the Association shall be a President, a Vice
President, and a Secretary and/or Treasurer all of whom shall be elected by the Board. The Board may
appoint an Assistant Treasurer and Assistant Secretary, and such other officers as, in their judgment, may
be necessary. One person may hold more than one office.

5.2 Election Of Officers. The officers of the Association shall be elected annually by
the Board at the organizational meeting of each new Board and shall hold office at the pleasure of the Board.

5.3.  Removal Of Officcrs.  Upon an affirmative vote of a majority of the Directors of
the Board, any officer may be removed either with or without cause, and a successor elected at any regular
meeting of the Board, or at any special meeting of the Board called for such purpose. No officer shall
continue to serve as such if he or she shall cease to be an Member or spouse of a Member.

54.  Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors. The officer appointed to such vacancy shall serve for the remainder of the term of the office.

5.5.  President. The President shall be the Chief Executive Officer of the Association.
The President shall preside at all meetings of the Association and of the Board. The President shall have all
of the general powers and duties which are usually vested in the office of President of an incorporated
nonprofit Association, including but not limited to, the power to appoint committees from among the
Members as appropriate to assist in the conduct of the affairs of the Association. The President shall sign
all leases, mortgages, deeds and other written contracts and instruments and shall co-sign all checks and

promissory notes, and perform all of the duties which may be delegated from time to time by the Board of
Directors.

5.6.  VicePresident. The Vice President shall take the place of the President and perform
the President’s duties when the President shall be absent or unable to act. If neither the President nor the
Vice President is able to act, the Board shall appoint some other director of the Board to perform such duties
on an interim basis. The Vice President shall also perform other duties as requested by the Board.

5.7.  Secretary And Treasurer. The offices of Secretary and Treasurer may be combined
or separated. The Secretary or Treasurer shall keep the minutes of all meetings of the Board and the minutes
of all meetings of the Association. The Secretary or Treasurer shall have charge of the record books and
papers of the Association and shall authenticate the records of the Association. The Secretary or Treasurer
shall have responsibility for Association funds and securities and shall be responsible for keeping full and
accurate accounts of all receipts and disbursements in books belonging to the Association and shall be
responsible for the deposit of all monies and other valuable effects in the name, and to the credit, of the
Association in such depositories as may from time to time be designated by the Board.

SECTION 6
OBLIGATIONS OF THE OWNERS

6.1.  Assessments For Common Expenses. All Owners shall be obligated to pay the
Assessments imposcd by the Association and to meet all Association expenses for upkeep and maintenance
of Common Property as sct forth in the Declaration.
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6.2.  Assessments To Remain In Effect Until New Assessments Made. The omission by
the Board of Directors before the expiration of any year to fix the Assessments for that or the next year shall
not be deemed a waiver or modification in any respect of the provisions of the Declaration and Bylaws or
a release of any Owner from the obligation to pay Assessments, or an installment thereof, for that or any
subsequent year, but the Assessment fixed for the preceding year shall continue until a new Assessment 1s
fixed by the Board at a duly held Board meeting.

6.3. Records. The Management Agentor Board of Directors shall keep detailed records
of the receipts and expenditures affecting the Common Property and any other Association expenses
incurred. Records and vouchers authorizing the payments involved shall be available for examination by the
Members during reasonable business hours.

6.4. Accounting of Payment. The Board shall, within five (5) business days after
receiving a written request, furnish a written accounting setting forth whether the assessments on a specified
Lot have been paid. Such written accounting shall be binding upon the Association as of the date of issuance.
The Board shall have the right to impose a reasonable charge for providing this accounting.

6.5. Statement Of Assessments. When requested in writing, the Board shall promptly
provide any purchaser, Owner, Mortgagee or prospective Mortgagee of a Lot with a written statement of all
unpaid Assessments due from the Owner of that Lot for a reasonable fee. The purchaser or Mortgagee's
liability therefor shall be limited to the Assessment amount as set forth in the statement.

6.6. Statement Upon Resale. No Owner shall convey or sell a Lot unless and until all
unpaid Assessments against the Lot shall have been paid. Such unpaid Assessments, however, may be paid
out of the proceeds from the sale of a Lot or by the Owner’s grantee. Upon the written request of an Owner
or the Owner's prospective purchaser, the Board or the Management Agent shall furmish a written statement
of the unpaid Assessments due from such Ownér for a reasonable fee, which shall be conclusive evidence
of the payment of Assessments prior to the date of the statement. Further, the Association shall undertake
to provide copies of the Declaration, these Bylaws, or other materials regarding the Association upon the
written request of an Owner in connection with the sale of a Lot. A reasonable charge may be made by the
Board for the issuance of Assessment statements and Association materials.

6.7. Rules and Regulations. As set forth in Section 6 of the Declaration, the Board may
from time to time adopt, modify, and revoke in whole or in part rules and regulations, governing the conduct
of persons on the Property. Such rules and regulations, and every amendment, modification, and revocation
thereof, shall be provided to each Owner by hand deliver or first class mail at the last registered address of
the Owner and shall be binding upon all Owners and the occupants of Lot. Amendment, modification and
revocation of the rules and regulations shall not be considered a Bylaw amendment.

6.8. Fiscal Year.  The fiscal year for the Association shall be determined by the Board

of Directors.

SECTION 7
INSURANCE

The Board of Dircctors shall be required to obtain and maintain insurance policies covering the

Property Common Property without prejudice of the right of the Owner to obtain additional individual
insurance policics at his or her own expense.
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SECTION 8
MORTGAGES

8.1.  Notice To Mortgagee. The Board shall give reasonable advance written notice of
the events below to all mortgagees from which it receives a written request. Such written request must
identify the name and address of the mortgagee and the encumbered Lot number and address:

8.1.1. Any unpaid Assessments due the Association for over ninety (90) days from
the Owner(s) of the Lot;

8.1.2. Any default by the Owner of the Lot in the performance of obligations under
the Declaraticn or Bylaws when such default 1s not cured within sixty (60) days.

8.1.3. Any notice of special or annual meetings of the Association.

8.1.4. Any condemnation loss or any casualty loss which affects a matenial portion
of the Property or any Lot on which there is a first mortgage held, insured, or guaranteed by such
mortgagee;

8.1.5. Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

8.1.6. Any proposed action which would require the consent of a specified
percentage of mortgagees as specified in these Bylaws or in the Declaration.

8.2.  Statements To Mortgagee. Upon written request to the Association from any
Mortgagee of which 1t has notice as herein provided, the Board shall supply such Mortgagee with a
reasonably current financial statement of the Association within a reasonable time of such request.

SECTION 9
AMENDMENTS

9.1.  Requirements For Amendments. These Bylaws may be amended by the Members
at any meeting following notice to the Members in which one of the stated purposed of the meeting is to
consider the adoption, amendment, or repeal of the Bylaws. Notwithstanding the foregoing, so long as the
Declarant remains the Owner of more than one Lot in the Property, these Bylaws shall not be amended so
as to adversely affect the Declarant without the Declarant's consent.

SECTION 10
MISCELLANEOUS MATTERS

10.1. Defimtions. The definitions contained in the Declaration apply to these Bylaws.

10.2. Execution Of Documents. The President, Vice President, or Secretary are responsi-
ble for preparing, executing, and filing amendments to the Bylaws, and shall be authorized to execute any
other document which the Association may from time to time be required to execute.

10.3. Invalidity. The invalidity of any part of these Bylaws shall not impair or aftect in
any manner the validity, enforceability or effect of the balance of these Bylaws.

10.4. Conflict. These Bylaws are set forth to comply with the requirements of the South
Carolina Non-Profit Corporation Act of 1994, and may bc amended from time to time. In the event of any
conflict between these Bylaws and the provisions of such statute or the Declaration, the provisions of such
statut or the Declaration, as the casc may be, shall control.
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105. Waiver. No restriction, condition, obligation, or covenant contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the same,
irrespective of the violations or breaches thereof which may occur. -

10.6. Notice. Whenever under the provisions of these Bylaws notice 1s required to be
given, the provisions set forth in Section 10 of the Declaration shall control. e s
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