BEAUFORT COUNTY SC - ROD
BK 4257 Pgs 2417-2427
2023032918 EASMH
07/11/2023r 048 4320
RCPT# 1136913

RECORDING FEES 25.00

STATE OF SOUTH CAROLINA ) ACCESS, DRAINAGE AND
) MAINTENANCE EASEMENT

COUNTY OF BEAUFORT )
Know all men by these presents, that Chinaberry Ridge Owners’ Association, Inc. and the
Town of Hilton Head Island, South Carolina, One Town Center Court, Hilton Head
Island, SC, 29928, for and in consideration of the sum of One and No/100 ($1.00) Dollar,
each paid to the other at and before the execution and delivery of this Access, Drainage
and Maintenance Easement, the receipt and sufficiency whereof is acknowledged, agree
as follows:
1. Defined Terms: As used herein, the following terms shall mean:
(a)  Association: Chinaberry Ridge Owners’ Association, Inc., a South
Carolina not-for-profit corporation with the full authority under the
Covenants to enter into this Agreement.
(b) Covenants: Any one or more of Covenants, Conditions, and
Restrictions for Chinaberry Ridge Owners’ Association, Inc. recorded
in the Office of the Register of Deeds for Beaufort County. South
Carolina.
(¢)  Development: Chinaberry Ridge, a planned unit development or
subdivision lying and being on Hilton Head Island, Beaufort County,
South Carolina, which is shown and described on the map attached

as Exhibit “B” hereto.
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(d) Drainage System: The existing system of lagoons, ditches, canals,
pipes, culverts, catch basins, drains, manholes, junction boxps, welirs,
valves, gates, pumps, structures, related equipment, and related
infrastructure, in the Development lying within the Easement Areas
shown on the map attached hereto as Exhibit “A,” which facilitates
the collection, storage and conveyance of storm and surface water
runoff for public benefit through, within, and from the Development.
For purposes of this Agreement, the Drainage System shall not
include any bridges, docks, retaining walls, road or pathway asphalt,
road or building gutters, underdrains, sub-drains, structural
bulkheads, beaches, tidal banks, estuaries, or salt marshes, or
driveway pipes, unless the Town, in its sole discretion deems any
particular driveway pipe as critical to the function of the Drainage
System.

(e)  Emergency: Ablockage, structural or mechanical failure, collapse or
other sudden catastrophic event affecting any part of the Drainage
System which prevents or substantially inhibits the flow of storm and
surface water through all or any part of the Drainage System, or
which otherwise results in an imminent peril to life or property.

43 Permanent Structure: Any immovable structure, including, but not
limited to, buildings, sheds, pavilions, walls, masonry structures,
tennis courts, and swimming pools, including swimming pool decks.

(g) Town: The Town of Hilton Head Island, South Carolina.
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2. Grant of Easements: The Association does hereby grant, transfer, sell and convey
to the Town, and its agents, assigns, employees and contractors, and their vehicles,
machinery, and equipment, and create and establish for the benefit of the Town, the
following easements:
(a) A non-exclusive Access Easement on, over and across any roads and
streets within the Development, and on, over and across any property
owned by the Association encumbered by all or any part of the Drainage
System. This Access Easement includes a non-exclusive and partial
assignment of any and all easement rights for access held by the
Association, under the Covenants or any other declaration of covenants and
restrictions, recorded easements or otherwise, over property that the
Association does not own within the Development and upon which any part
of the Drainage System lies or passes on, across, under or through.
(b)  Anon-exclusive Maintenance Easement on, under, over, through and
across any property of the Development, encumbered by all or any part of
the Drainage System. This Maintenance Easement includes a non-exclusive
and partial assignment of any and all easement rights for maintenance,
construction, or otherwise, held by the Association under the Covenants or
any other declaration of covenants and restrictions, recorded easements or
otherwise, over property that the Association does not own within the
Development and upon which any part of the Drainage System lies or
passes on, across, under or through. This Maintenance Easement shall

include all facilities or structures directly related to the collection, storage
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and conveyance of storm and surface water now or hereafter existing within
the Development, and sufficient property beside or over any part of the
Drainage System as shown on Exhibit “A” to allow for excavatio;l and any
other work necessary to improve, repair or maintain the Drainage System.
(c) A non-exclusive Drainage Easement for the conveyance of any storm
and surface water originating from within or without the boundaries of the
Development through the Drainage System, at such rates and in such
amounts as may occur from time to time.

(d) This Drainage Easement includes a non-exclusive and partial
assignment of any and all easement rights for drainage held by the
Association under the Covenants or any other recorded declaration of
covenants and restrictions, recorded easements or otherwise, over property
that the Association does not own within the Development and upon which
any part of the Drainage System lies or passes on, across, under or through;
provided however, that the Town shall provide timely written notification to
the Association of any potentially disruptive improvements and/or
modifications to the systems conveying storm and surface water originating

without the boundaries of the Development and through the Development

Drainage System.
3. This Access, Drainage and Maintenance Easement is granted and accepted subject
to the following:

(a) The Town agrees that the use of the easements granted herein shall

be restricted to the hours of 7:00 o’clock, A.M., to 5:00 o’clock, P.M.,
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Monday through Friday excluding public holidays, except in the event of an
Emergency.

(b) Other than in the case of an Emergency, the Town and the
Association shall determine the scheduling of any work to be performed
hereunder, on its or their property, in advance of the commencement of the
work.

(¢)  This Access, Drainage and Maintenance Easement is conveyed
subject to all other easements, licenses, and conveyances of record and is
subject to the rights herein reserved by the Association, their successors and
assigns, to utilize their property at any time, in any manner, and for any
purpose, provided, however, that such use by the Association shall not be
inconsistent with nor prevent the full utilization by the Town of the rights
and privileges granted herein.

(d) The Town agrees to plan, lay out, and execute or build
improvements, make repairs, and otherwise maintain the Drainage System,
and further agrees that the Town’s exercise of the rights granted in this
Access, Drainage and Maintenance Easement shall be under the exclusive
control of the Town and that the Town shall at all times comply with all
applicable laws, rules, codes, and regulations.

(e)  The Association shall not erect any Permanent Structure on, under,
over, through and across any property of the Development encumbered by
all or any part of the Drainage System without the Town’s prior written

approval, which approval shall not be unreasonably withheld. The
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Association shall not impede, obstruct, or allow to be obstructed, the
natural flow of storm and surface water runoff through the Drainage
System; provided, however, that the Association shall have a continuing
obligation under the Covenants to repair and maintain various
improvements located within the Common Properties (lagoons and lagoon
banks, roads, pathways, utilities, etc.), and this Agreement is not intended
to in any way restrict or limit the Association from taking reasonable actions
to perform said obligations.
(f)  The rights conveyed under this Access, Drainage and Maintenance
Easement are limited to the parties and purposes stated herein. This
Access, Drainage and Maintenance Easement conveys no rights of access or
otherwise to the general public.
4. The Association acknowledges that the Town shall have no obligation to perform
or pay for any work to repair, improve or maintain the appearance or appeal of the
lagoons, banks of lagoons, landscaping, drains, canals, or other visible components of the
Drainage System, including, but not limited to, structures, bridges, bulkheads, pipes,
culverts, valves, and gates.
5. The Town agrees to cause all work contemplated hereunder to be performed in a
workmanlike fashion with minimal interference to the Grantor, its successors, assigns,
invitees, guests, licensees, and agents. The Town further agrees to cause the work
contemplated hereunder to be completed in an expeditious and timely fashion, and that
all materials, debris, and construction materials shall be promptly removed. The Town

shall restore any other part of the property of the Association which may be damaged as a
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result of the Town’s exercise of the rights granted hereunder to its pre-existing state.

6.  The Town hereby warrants to the Association that the granting of this Aceess,
Drainage and Maintenance Easement will not affect any “set back” lines with respect to
any property currently owned by the Association.

To have and to hold, all and singular, the rights, privileges, and easements
aforesaid unto the Town of Hilton Head Island, South Carolina, its successors and
assigns, forever.

In Witness whereof, the parties hereto have caused the within Access, Drainage

and Maintenance Easement to be executed by their duly authorized officers as of this

,{p(;% day of O/t’:&‘i\f ,202 R,

Page7o0f9



Revised on 10-28-2022

WITNESSES: Chinaberry Ridge Owners’ Association, Inc.

P T Attest: M

STATE OF SOUTH CAROLINA ) UNIFORM ACKNOWLEDGMENT

./

COUNTY OF BEAUFORT ) S.C. CODE § 30-5-30 (SUPP. 2010)

I, the undersigned Notary Public do hereby certify that R, b, L ‘??.sm}rfm

personally appeared before me on this day and duly acknowledged the execution of the

foregoing instrument on behalf of Chinaberry Ridge Owners’ Association, Inc..

Sworn to and Subscribed before me
onthis 5 Dayof _ Novempce 2022 .

,N ota blic for S&ith Carolina
My Commission Expires: ¢ y. 44 8od %

TASHA ARD
Stath of South Cerclina
[y
My Commission Expires May 22, 2023
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WITNESSES: THE TOWN OF HILTON HEAD ISLAND,
SOUTH CAROLINA L

?WM& N

\]Kbu o T e

il ) Bt

Alga N ﬂen:a , Mayor

STATE OF SOUTH CAROLINA ) UNIFORM ACKNOWLEDGMENT

A 4

COUNTY OF BEAUFORT ) S.C. CODE § 30-5-30 (SUPP. 2010)

I, the undersigned Notary Public do hereby certify that Y, ¥4 gn /2. PP e 7
and Mare Orlando personally appeared before me on this day and duly acknowledged the
execution of the foregoing instrument on behalf of The Town of Hilton Head Island,

South Carolina.

Sworn to and Subscribed before me
on this /AL Dayof T ise—e , 2023 ,

NTtary Public for South Carolina

o ; FAIDRA T. SMITH
My Commission Expires: ity I, Statsof S Carliea

My Cmnnmsbn Expires 4/3/2027
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